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The American Petroleum Institute (APljpppreciates the opportunity to submit comments in
response to the Notice of Proposed Rulemaking (NPRM) issued by the Pipeline and Hazardous
Materials Safety Administration (PHMSér Agency on April 8, 2016, in the aboweferenced
proceeding. APl members are dedicated to abrésded approach to pipeline safetyne that

strives for continuous improvement through addressing known, quantifiable issues.
Significantly, that is the same approach that Congress has usdth@wmcades in its directives

to the Department of Transportation (DOT) and PHMSA for regulating pipeline safety. API
acknowledges PHMSA for issuing this NPRM and responding to outstardimgressional
mandates and National Transportation Safety BoakI'SB) and U.S. Government
Accountability Office (GAO) recommendations.

The pipeline industry is committed to protecting the health and safety of its neighbors, workers,
customers, and the communities through which natural gas and other gaseous magerials a
shipped. Pipeline operators work diligently to construct, operate, and maintain their facilities in
a safe and reliable manner.

API values and appreciatdsemany aspects of RhdiVageivtersled tou | e ma k
improve pipeline safety and provid@elditional regulatory certainty for our members. Although
APl does not oppose certamspects of theNPRM (e.g., reporting of maximum allowable

L APl is the national trade association representing all facets of the oil and natural gas industry, which supports 9.8

million U.S. jobs and 8 percent of the U.S. economy.
companies, as well as explaaat and production, refining, marketing, pipeline, and marine businesses, and service
and supply firms. They provide most of the nation’s e

more than 25 million Americans.



operating pressur@IAOP) exceedancesor gas transmission lineand clarifying integrity
management reassessment interval extensions), there areaneasygf the proposed rule that
require revisioras addressedh more detail in the comments provided in the remainder of this

letter.

API

S

key 1 s otheNPRMimclude: r espect t

1. Gathering Lines

Extending federal regulation to production flow lines, which are not
transportatiorr el at ed pi pelines subject to PHMS.
Modifying the regulatory framework for determining whether a pipelualifies

as a gathering line without complying with congressignahdates, obtaining
adequate data, conducting an appropriate-bésded analysis, or providing any
discernble benefits to the public or the environment;

Requiring operators of unregulateghthering lines to comply with overly
burdensome reporting requirements that are unnecessary and which exceed the
scope of PHMSA's information collection
Regulating smailtliameter rural gathering lines withorggard tocongressional
mandateghat requiredadequate dateollection appropriate riskbased analysis
completion anddemonstrated increase to public safety or the environment; and

Failing to recognize thahereare significant differences in the construction of
gathering andtransmission lines, and that applying the same rules to both
pipelines leads to severe, unintended consequences, such as indirectly prohibiting

the use of nometallic materials in gathering line construction, which are
superior to steel materials in maagplications.

2. Transmission Lines

3. Other

1 Proposing new rules for pipeline materials and maximum allowable operating

pressure verification that are convoluted, overly burdensome, impractical,
technically unsupported, and completely unworkable and which do no¢szdd

the concerns that actually gave rise to the relevant congressional and NTSB
recommendations;

1 Establishing repair criteria that are too prescriptive, lack an adequate technical

justification, and which do not reflect a riblased approach; and

Introducing unnecessarily prescriptive requirements into the integrity
management regulations that fundamentally undermine the corebasskl
philosophy of that program.

1 Continuing to rely on outdated or obsolete technical standards and practices;
1 Proposing retroactive recordkeeping requirements that cannot be achieved and

which are contrary to law;



1 Grossly underestimating the costs and overestimating the benefits of the proposed
rules (for instance, by failing to recognize that small gatheringoeormas, which
represent 62% of all gathering companies, would need to spend about 90% of
their total annual revenue to comply with the NRPM).

1 Providing nhadequate time to afford stakeholders a meaningful opportunity to
review,assessand comment on theqposed rules.

In developing these comments, API believed it was important for industry to coordinate and
voice concerns in unison where possible. APl worked with organizations stith Aagerican

Gas Association (AGA)the Interstate Natural Gas Assodtat of America (INGAA),the Gas
Processors Association (GPA), the Independent Petroleum Association of America (IPAA), and
the Plastic Pipes Institute (PPl)ndustry was able to achieve consensus in many areas and
further coordination would have been pitde if additional time had been afforded by PHMSA.
Throughout the development of these comments, APl has shown its willingness to collaborate
with other operators in the natural gas value chain. APl and the aforementioned associations
would welcome theltance to discuss “Fit for Purpose”
stakeholders in a similar collaborative fashion.

API respectfully requests that PHMSA carefulegonsider the proposed regulations and make

the necessary revisions requestedensure hat they are consistent with the following basic
principles (1) address known, quantifiable risks that are demonstrated through data; (2) are
justified by an accurate cebenefit analysis that appropriately considers the impact on the
industry and the arresponding safety benefits; (3) are operationally feasible in practice; (4)
eliminate inconsistencies with existing regulations and other proposals; (5) maintain flexibility

by allowing appropriate use 0 fexpeoenoe and t(6) r s’ e
incorporate valuable advancements in the science and technology of pipeline integitiby

operators to take advantage ahd public safety and the environment to benefit friutyre

research and development.

Finally, given the above, APlhasec ommended suggested revisions
redline format. We respectfully request that PHMSA issue a final rule consistent with the
comments and recommendations below.

Bl 4.4

Robin Rorick

Midstream, Group Director
American Petroleunnstitute
1220 L Street, NW
Washington, DC 20005
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l. Overview

API believes that the proposals inthe NPRM e contrary to PHMSA’ s st
existing regulatory framework because theposalsare not driven by a risk management
approach that is targeted toward eliminating the most signifitsl®t posed to public safety and

the environment.PHMSA significantly overstates the benefits and underestimates the cost and
burden to industry that would be required to implement the expansive popdsa proposed

new rules set forth in th&lPRM would nearly double the size of the gas pipeline safety
regulations in 49 C.F.R. Part 192 and represent the most sweeping expansion of federal authority
in the 48year history of the program

Taken together, thehanges proposed in the NPRivk arbitrary, capricioysind contrary to the

law. As drafted, the NPRM will almost inevitably lead to prolonged challenges because of the
errors and inconsistenciestims expansive rulemakingWe encourage PHMSA to continue to
work with the regulate community and the public after review of the comments received on the
NPRM in order to address the many proposed changes that warrant further consideration or to
withdraw those proposals that do not meet Constitutional, CongressmwnaAdministrative
Procedure Act standards.

The proposals are also too expansive and would, in practice, affect many interrelating Part 192
regulations that the Agency fails to acknowledge in the NPR®Idrafted, many of the NPRM
proposals are vague and subject to poddigtivarying interpretation.Numerousproposals are
simply impossible or impracticable to implemerAs s uc h, P Hhén&fih analysic o s t
underestimates the cost this proposal will impose on industry and overestimates the benefits it
will bring.

In addition, PHMSA would impose additional obligations where no demonstrated problem exists
(e.g, gas gathering and corrosion control) or go well beyond any demonstrated preldem (
material documentation, MAOP verification, recordkeepinganyo f t he Agency’ s
do not directly addressongressionamandates and NTSB and GAO recommendations, instead
they overreach in other areas without adequate justificatibno r exampl e, t he
proposed overhaul of the gas gathering rules aselsament criteria outside of high consequence
areasg(HCAs) respectively rely upon PHMSA Gas Gathering and Class location reports, neither
of whichis complete or contain adequate analysis and the [aitti@hich PHMSA released only

weeks before the commedieadline.

The expansive gas gathering rules propose to completely redefine regulated gathering lines by
abandoning established industry standards that the industry has relied on for over a decade and
imposing burdensome material documentation, MAOPfigation, and recordkeeping
obligations. With respect to material documentation and MAOP verification, these concepts are
not aligned with the approach outlined by Congress and recommended by the aX@SB
thereforeshould bewithdrawn entirely or sigficantly revised.Further, the NPRM would apply
material design and associated recordkeeping standards to existing pipelines that have been
exempted from those requirements for-p8¥0 transmission pipelines and {2@07 onshore
gathering pipelines.



Asproposed, PHMSA' s NPRM is vague, overAbBroad &
a result, it would be vulnerable to a legal challenr@el recommends that PHMSA consider

holding public workshops after reviewing the submitted public comments, topriave
transparency and address the outlined concerns.

A. PHMSA Grossly Underestimates the Costs and Overestimates the Benefits of
the NPRM

The sheer scope and breadth of the new proposedpuoilets to avery significant associated

cost. Many of these propals would require extensive new tests or modifications of equipment.

See e.g.,, NPRM at 20838 (assessments outside of high consequence areas); 20888 (non
consequence area repair criterial.he Agency itself admits that taken together its propoghl w
require “full utilization or expansion of ind
rulemaking proposal constitutes a more costly effort in terms of assessments and industry
resources than the original IM ruleSPRM at 20733.

Despit this acknowledgement, the proposal suggestsiridastry wideimplementation costs

would be surprisingly low, $597 million, and greatly outweighed by an equally surprising high
estimate of benefit, between roughly $3.2 billion and $3.7 billioRHMSA Preliminary
Regulatory Impact Analysis (Preliminary RIA), p. 117, Tabl8, p. 122, Table-26, p. 127,

Table 415 (original figures converted from annual to lump suD)u e t o RnddelBate’ s

cost estimate and the massive nature of the prpgd@econtracted with ICF InternationdCF) to
evaluatethe o st 1 mpact and the benefits ®&rlimndre NPRM
RIA. ICF found (1) numerous costs that PHMSA failed to account for in its Preliminary RIA, (2)

costs that werestimated incorrectly by PHMSA, and (3) benefits that were overestimated. When
these items are properly accounted for, the total cost of the proposed rule increases by more than 50
times from $597.0 million t&33.4 billionand benefits decrease frarmidpoint estimate of $3.5

billion to $437.0 million(all numbers are net present value over 15 years at 7% discount rate).

Lastly, this is not an exhaustive accounting of all of the potential cost increases. Due to the
enormity of the regulatory changes jposed, many cost impacts were not identified in time to
perform an exhaustive accounting analysis. A
some of these impactss et f or t h iCost ahdCBerieft Impaet Aoalydsis,of PHMSA

Natural Gas Gathering and Transmission Regulation Prop@3all, 2016) which is filed in the
rulemaking docket.




1. Summary of ICF Cost Benefit Analysis

Revised Calculations: Summary of 15 Year Net Present Value Benefits and Costs for Transmission a@dthering Lines

(Millions; 2015%)

7% Discount Rate for Revised

7% Discount Rate for PHMSA

, Calculations Preliminary RIA *
Topic Area
Benefits | Benefits Costs Benefits | Benefits Costs
-Low -High -Low -High
1 | Reestablish MAOP, Verify Material Propertiegnd| $138.7 $401.0 | $772.3 $2,953.5 | $3,457.5 | $267.0
Integrity Assessment Outside HCAs
2 | Field Repair of DamagegMore Timely Repairs) n.e. n.e. $3,578.2 | n.e. n.e. $33.0
3 | Management of Change Process Improvement $16.4 $16.4 $12.3 $16.5 $16.5 $10.5
4 | Corrosion Control $96.1 $96.1 $114.6 $82.5 $82.5 $94.5
5 | Pipeline Inspection Following Extreme Events $4.7 $4.7 $63.2 $4.5 $4.5 $1.5
6 | MAOP Exceedance Reports and Records Verification| n.e. n.e. $2.9 n.e. n.e. $3.0
7 | Launcher/Receiver Pressure Relief $6.7 $6.7 $0.4 $6.0 $6.0 $0.0
8 | Expansion of Gathering Regulation $43.3 $43.3 $28,872.2| $169.5 | $169.5 | $189.0
Total $305.9 $568.2 $33,416.1| $3,234.0 | $3,738.0 | $597.0

n.e. = not estimated

1. PHMSAPreliminary RIA values displayed are the average annual values in TaifleoEthe RIA multiplied by 15 to get the 1

year value. This may be slightly off due to rounding in Table&6ES

2. Social Costs of Greenhouse Emissions

In order to determine the fullenefits of the proposed rule, PHMSA uses both the Social Cost of
Carbon (SCC) and the Social Cost of Methane-C3), as developed by EPA, to monetize any
carbon dioxide or methane emissions caused or reduced by the proposed rule. Though both
social cost estimates have been used to calculate benefits of various rules across #ggncies,
applicationby PHMSA to the poposed rulels flawed generéy and specifically. API has
addressed the general flaws in estimates of the SCC and t@é%l=fore and includes them in

an AppendixAddressed here B H M S Aspesificinappropriate application of the SCTH"

T he AgPrelimiyaty RIA uses a paper by Martehal.(2014), to monetize the greenhouse

gas (GHG) emission benefits associated with reduced methane emissions as well as costs
associated with increased emissions. TheCHais currently estimated by Martest d. using a

5% and 3% discount rate. In tReeliminary RIA, PHMSA elected to use the &EMestimate

at the 3% discount rate. While this is an appropriate discount rate to use in comipenisen
calculations that have been discounted at a 3% ratglSAHailed to use a higher discount rate

in the SCC and SCH, estimates when the costs and benefits were evaluated at a 7% discount
rate. Economic literature, as well as government guidelines, dictates that costs and benefits
should be discounted at tsame rate when a discount rate is applied. PHMSA failed to follow
this standard practice when evaluating the costs and benefits of the rule at a 7% discount rate. In
doing so, the Preliminary RIA applies inconsistent discount rates to GHG costs anitk benef



versus other costs and benefits making comparisons between them difficult.

The choice of discount rate is material. For any given year, Maiteh ' s-CH® E€stimate
discounted at 5% are approximately half the value of the same estimate disco@&tedusing

the appropriate 7% discount rate would have changed the estimate by an even greater amount.
Given that Marteret al did not provide a 7% discount rate is further proof that theC&5&@
estimates are not appropedbr policy use at this time

3. PHMSA Overestimates the Benefits of MAOP Verification

The NPRM states that “[t]he majority of benef
(processes to determine maximum allowable operating pressure for segments for which records
are inadequate) under the proposed rule compared to existingiiegula .” NPRM at 20723

20724 Specifically, the proposal estimates that these cost savings account for approximately
82% of the benefits in th&@% discount scenario ($2.67 billion over 15 years) anth &3 the

benefits in the3% discount scenario ($3.67 billion over 15 year$)l. at 20724, 20814 In

reaching these conclusions, PHMSA assumes that the yield strength requirements for steel pipe

in 49 C.F.R.8192.107(b) and provisions for steel pipe of unknown or unlisted spwmficin

Section Il, D of Appendix B apply to any pipeline that lacks sufficient documentation for the
operator to substantiate its MAOP wunder the r
compl et e "NPRM & 20814 r d .

By applying 8192107(b) and Appendix B, Section Il, D to gas pipeline facilities after
installation, PHMSA grossly overestimates (by nearly two orders of magnitude) the costs of
complying with the current regulations and makes the anticipated benefits of the proposed
pipdine materials and MAOP verification rules appear far more justified than they are in reality.
Contrary to PHMSA's position, t 18492.10€(n) @andl e st
Appendix B, Section Il, D do not apply to all pipelines that lackigant documentation to
substantiate MAOP wunder the new proposed uniq
compl et e " NPRM & 20828F ldese testing requirements ar
regulations, which by statute do not apply retra@tyi to gas pipeline facilities in existence

before those regulations went into effecd9 U.S.C. § 60104(b} “a desi gn, i nst
construction, initial inspection, or initial testing standard does not apply to a pipeline facility
existing whentheatn d ar d i s49 @.H.R.§%19218(4))That includes any onshore gas

pipeline (whether gathering, transmission, or distribution) readied for service prior to March 13,
1971, and any previouslxempt, regulated onshore gas gathering line readieskfoice prior

March 15, 2007.d.

Indeed, existing gas pipeline facilities are exempt from all of the design requirements in 49
C. F. R. Part 192, i ncluding the design pressu
unl ess they ar e, orfaherpiseacbangef , 49"€.F.R.8182t18(lw) The

2 Specifically, PHMSA stae t ha't : “Existing $19%407b)arelaed yo bademgnissinge me nt s
records would be more costly for operators to achieve compliance. Under existing regulations, in order for pipelines

with insufficient records to maintain operating @®, operators must excavate the pipeline at every 10 lengths of

pipe (commonly referred to as joints) in accordance with sectibnllof Appendi x B of Part 19:
determine material properties by destructive tensile test, and repaiptheTie process is similar to doing a repair

via pipe rNPBMa&208lthent . ”



rulemaking history confirms that existing gas pipeline facilities are not subject to Part 192 design
regulations, which include tensile strength testing requiremé&imsil Rule, 35 Fed. Reg. 13248,

13250 (Aug. 19,197Q) “ ... [ T] he prospective ef§l®ex Thef Par i
[nonretroactivity provision in the] Natural Gas Pipeline Safety Act (Section 3(b)) speaks quite
clearly on this point.”).

This has been reinforced by recent PHMéforcement and longstanding interpretive guidance.

See e.g., In the Matter of Belle Fourche Pipeline Co., Decision on Reconsideration, CRF No. 5
20045010 (Jul. 15, 2009)finding that design pressure limitations in Part 195 maximum
operating pressuneequirements do not apply to pipelines in existence prior to the effective date

of those rules unless those facilities are replaced, relocated, or otherwise changed referring to

“ t h e -stdnding gstatutory prohibition, mently codified at 49 U.S.C.&104(b), on the
retroactive application of design, construction, and initial testing standards to pipelines in
exi stence when s uc h MadriasnTthaspodation 8ureau lataipoemtior,d . " ) ;
Operating Pressure for Platform Piping, Docket No. S35 (Oct. 15, 1976PHMSA
predecessor agency finding that liquid design limitations do not apply to maximum operating
pressure requirements for pipelines that have not been replaced, relocated or otherwise changed);
cited In the Matter of Belle Fourchipeline Co., Decision on Reconsideration, CPF No. 5
20045010 (Jul. 15,2009) not i ng t hat the interfpretation “re

In addition, 8192.107(b) and Appendix B, Section Il, D were never intended to -afpid

cannot practicably be applieeto in-service gas pipeline facilities. The testing protocols called

for in these regulations reflect the basic understanding that the pipeline viillthe design

phase at the time of compliandes., that the pipe will be separated into individual lengths,
located aboveground, and easily accessible for physical examination, inspection, and destructive
testing. At present, companies simply do nouinthe costs of material documentation for gas
pipelines that are suggested in the NPRM.

Using those costs as a basis for calculating a cost savings due to the new proposed material
documentation requirements (as PHMSA does in the Preliminary RIA)cansistent with

standard cost/benefit methodologiyreliminary RIA at p. 122 In particular, it is not consistent

with the public sector cost benefit analysis framework which is based on a baseline scenario that
compares the consequeaxesommdred ttch® “Thsotl Hcut
approach is reflected in numerous federal government documents, including circulars from

Of fice of Management and Budget (OMB) stemmin
Pl anning and Re edtmawsjgrificant raguatory acéogsube isubmitted to the

OMB. See E.O. 12866 of Sep. 30, 1993, 58 Fed. Reg. 51735 (Oct. 4, 1993)

% See alsol etter from R. Beam, OPS, Materials Transportation Bureau, to A. Colabella (Nov. 19,(1984)ny pi pes
(or portion thereof) that were readied for gas serviaa po March 13, 1971, and have not been replaced, relocated,

or otherwise changed since November 12, 1970 may be used . . . under Part 192 without regard for the material,
design, and construction standards (including standards for initial leak orrpesst e st i ng and i nitial
“Cost benefit analysis experts Fuguitt and Wilcox devo
Costbenefit analysis is a “with and withounebScenarodi.b.ysi s.
what would happen without the policy) and then identify and calculate incremental benefits and costs by comparing
consequences “with” the polFuigaity Wilcox, CobResedt Arfalysis fonRuhli¢ * t h e
Sector Deision Makers, p. 58 (1999)



Accordingly, PHMSA erred by including thedifference between the cost of material
documentation under existing regulatoequirements§1 92 . 107 (b)) (the “ wit h:

rule scenariop s a “ d&ne theecbst of aterial documentation as proposed in the NPRM
(the *“with?” t he p bescguse scenpaniesualeenot sncueingatinoseo cpsts
currentlty “tvhiet hppruoposed rul e. Il n ot her wor d

without scenari o by a-sesigenpipalimes thahleve insufiiciepta ni e s
records to maintain operating pressure, wenie to the existing regulatiorsexcavatingthe

pipeline at every 10 lengths of pipe, doing a cutout, determining material properties by
destructive tensile test, and repairing the pipe. Some companies may have been dbirg this

not due to the existing r esgmlsabezeanorlertoledve a r e
the cost of this proposal equal to the cost of doing the newly required testing.

In sum, despite wektstablished precedent to the contrary, PHMSA assumed in preparing the
Preliminary RIA for this proposed rule that thensile strength testing requirements in Part
192.107(b) and Appendix B apply to any pipeline that lacks sufficient MAOP documentation
under the new undefined “reliable, traceabl e,
pipeline facilities in exstence before those rules went into effect. isTdssumption clearly

vi ol ates the Pi p-etrgactity psuaidion, t49 U.ACEG0104(b) and rhe
comparable limitation in the federal gas pipeline safety regulations, 49 C8#3R.13.
Accordingly, to comply with the risk assessment, review, and deeis@king requirements in

the Pipeline Safety Act, 49 U.S.C. 8§ 60102(b)&) PHMSA must prepare a new Preliminary
RIA which does not assuntlatthe design requirements §192.107(b) and prasions for steel

pipe of unknown or unlisted specification in Section I, D of Appendix B apply to existing gas
pipeline facilities.

In any final rule on these issues, PHMSA must clarify that the tensile strength testing
requirements ir8192.107(b) and ppendix B, Section Il, D do not apply to pipelines that lack
sufficient documentation to substantiate MAOF
veri fiabl e, andThobempl| eesti sgandgudr ements ar
regulatonsand cannot be applied retroactively to a
existence before those regulations went into effeet9 U.S.C. § 60104(b); 49 C.F.R.
§192.13(a) Nor do8§192.107(b) and Appendix B, Section II, D apply once a pipédinpit into

service. The testing protocols prescribed in those regulations can only be implemented at the
design phase of a pipeline projeicg., when the pipe will be separated into individual lengths,

located aboveground, and easily accessible fosipalyexamination, inspection, and destructive

testing. Requiring operators to perform such testing after a pipeline is installed is impracticable

and lacks any support in the text, structure, or history of the regulgtutwsh is precisely why

retroacive application of such regulations is prohibitedp the extent that PHMSA establishes

new testing requirements for verifying the materials or MAOP of existing pipelines, those
requirements can only be applied prospectiveljne Agency cannot assume that the tensile
strength testing requirements $92.107(b) and Appendix B, Section II, D apply to existing
pipelines in determining the costs and benefits of any such proposal.

B. Inconsistencies with Existing Rules

In addition, many of the newly proposed rules appear either redundant or unnecessaiyg requi
additional actiondut with no apparent benefit to public safety or pipeline integrity The



proposed additions to the corrosion control regulations are just one example. Those rules have
been in place for many decades, and over that period of tieneumber of incidents caused by
corrosion and the percentage of incidents caused by corrosion as compared to other causes have
significantly declined and remain low todayHMSA Incident Trends Statistics, available at
http://www.phmsa.dot.gov/pipeline/library/dagtats/pipelineincidenttrends In contrast to the

NPRM Preliminary RIA which simply shows the numbers of incidents since 2003 as compared
to the numbeof all incidents, PHMSA publicly available gas corrosion incident statistics show

a general downward trend in the last 20 years and since 2013 an average of just 16.46% of all gas
transmission incidents have been caused by corrosion, down from a p8a% ah the year

2000. Id. These new proposed rules thase unnecessary or redundant at best, but with an
added cost that is not warranted by any identified benefit.

As noted throughout these comments, there are a number of other newly proposthiralies
inconsistent with existing regulations. Thus, instead of adding clarity, they would only present
confusion. These include, among other proposals, the gas gathering and recordkeeping
provisions.

C. Communications Regarding the Rulemaking Process

API is concerned that PHMSA's methods for «cl &
not allowed sufficient time for stakeholders to process and consider the full impacts of the
proposal. PHMSA hosted webinars and briefings on the NPRM, but ¢hese too late in the

process to afford sufficient time for interested parties to fully consider the information presented.
The recent webinar clarifying the proposal s
instance, was held on June 28, appr@tety one week before the NPRM comment deadline.

The promised recordings from all these webinars were not available until a few days before the
deadline. Additionally, the transcripts from the advisory committee meetings dDpi@tor
Qualification, CostRecovery, Accident and Incident Notification, and Other Pipeline Safety
Proposed Changewere not available in a timely fashion, yet the discussions at this meeting

were necessary to respond to tNBRM. (NPRM, Operator Qualification, Cost Recovery,

Accident and Incident Notification, and Other Pipeline Safety Proposed Changes, 80 Fed. Reg.
39916, 39920 (Jul. 10,2015 he Agency’' s piecemeal and ad ho
public about its dethéd proposal has hampered stakeholder participation and input.

. Gas Gathering

As a result of the Agencyo6s failure to addres
of its longstanding information collection authority, PHMSA lacks the data necessary to support

the proposed regulations, and the Preliminary RIA relies on eseaf fundamentally flawed
assumptions.

PHMSA contends this NPRM wil/ address concer:
impact on gathering, difficulties in enforcing APl Recommended Practice 80 (RRr&D}jhe

potential for misapplication of thalocument. NPRM at 20804220808. The NPRM proposes to
significantly expand the regulation of gas gathering pipelines by: (1) removing the current
reference to APl RP 80; (2) replacing APl RP 80 with new definitions and some limited
guidance for determing whether a pipeline qualifies as an onshore gas gathering line; (3)


http://www.phmsa.dot.gov/pipeline/library/data-stats/pipelineincidenttrends

extending certain Part 192 requirements to previeesgmpt gas gathering lines in Class 1
locations (4) modifying and adding to the requirements for regulated gas gathering linkes$n C
2, 3, and 4ocations and (5) requiring operators of all gathering lines (whether regulated or not)
to comply with the reporting requirements in 49 C.F.R. Part NARM at 2082720828

Section 21 of the Pipeline Safety Act of 2011 (2011 PSA) dicePHMSA to conduct a review

of the existing federal and state regulations for natural gas and hazardous liquids gathering lines.
In preparing this NPRM, PHMSA sought to respond to issues identified in the 2011 PSA as well
asrecommendations regarding gating lines fromGAO reports As explained in more detail
below, PHMSA has failed to address ttengressionatlirective or the GAO recommendations,
however. [2spite being under development for four years, PHMSA has not conducted a
thorough analysis dhe existing rules as required by the 2011 PSA. Nwoe tieeyprovided any
gualitative or quantitative data demonstrating that such gathering lines pose a direct risk to the
public. The Agencyneverthelesseeks to amend the definition of gathering aiggiBcantly

expand the scope of regulation to additional gathering lfiaedyeyond the stated intemt the
preambleof the NPRM, with drastic impacts on operators.

Because it has not yet fulfilled relevant recommendations and mandates, the Agenogtdoes
have sufficient data to support the regulations it has proposed nor does it have sufficient data to
develop those regulationappropriately As such, the proposal under consideration lacks
sufficient justification. API, therefore, respectfullgquests that PHMSA collect and analyze
additional dataconduct workshops to provide meaningful assessment of any details collected,
and prepare a new rulemaking proposal that is consistent with the statutory factors in the PSA
and supported by the evidanin the record Notably, in a rulemaking proceeding for hazardous
liquid gathering linesPHMSA identified thatlata must be collected to understand any need for
regulatory oversight. Why should a different path be taken for gas gathering?

Recommendains and Mandates Not Addressed

PHMSA has fallen short in addressing the <cor
reports that addressed gathering line isSud@#e first reportfocused on unregulated gathering

lines, and the second reviewed all aredgransportation supporting advances in horizontal

drilling and hydraulic fracturing, not just gathering ineSAO’ s cor e recommendai
to gathering pipelines in its first report W
unregulated &zardous liquid and gas gathering pipelines and (2) establish an online
clearinghouse or ot her resource for 66ACaring
Report 1, p.22The report continues by statingne “ With
safety officials are unable to assess ldnd man

°80 Fed. Reg. 61610, 61617 (Oct. 13, 2015) (APHMSA bel
2011 and concerns for adequate regulatory oversight can only be addressed if PHMSA obtains additional
informatonabout gathering |ines. o).

® GAO Report, Pipeline Safety: Collecting Data and Sharing Information on Federally Unregulated Gathering
Pipelines Could Help Enhance Safety (Mar. 2012) (GAO Reppava)lable ahttp://www.gao.gov/products/GAO
12-388); GAO Report, Oil and Gas Transportation: Department of Transportation Is Taking Actions to Address
Rail Safety, but Additional Actions Are Needed to Improve iRip&afety (Aug. 2014) (GAO Report &Yailable at
http://www.gao.gov/products/GAQ4-667.
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The second report i ssued by the GAO states:
gathering pipeline construction in shale development areasgagenmend that the Secretary of
Transportation, in conjunction with the Administrator of PHMSA, move forward with a Notice

of Proposed Rulemaking to address gathering pipeline safety that addresses thdargles-of

diameter, higher-pressure gathering ppelines including subjecting such pipelines to
emergency response planning r eemphasiseaddedfAOs t hat
Report 2, p. 48 Although the report does not evaluate offer any opinion on what should be
considered“larged i amet er” or “high pressur e’ ’PHMBA t he ¢
moved forward with the proposed rule, neglecting largerdiameter, highepressureconcept

Id.

Similarly, PHMSA has fallen short in addressing tomgressionatlirectives in Section 21 of

the 2011 PSA, as the report PHMSA issued to Congress on May 8, 2015 did not contain a
completed analysis dlie sufficiency of thexisting rules, as requirednstead, the report merely

listed existing regulations applicabtedgathering lines.

Lack of Sufficient Data

Industry has recognized the importance of data collection at least as far back as February 2004
when comments submitted regarding thgutation of onshore gatheringoncurred with
collection of incident datan rural onshore gas gathering pipelines. Despite this, 12 years have
passed with no additional data collectiedata that would have helped all stakeholders to better
understand the riskor lack of,posed by gatring lines, including those tegulated m rural

areas.

In addition, PHMSAfails to point to any actual safety data in the record that justifies its
proposed changes to the definition of onshore gas gathering line or the criteria for regulating gas
gathering lines in Class 1 locationsNPRM at 2080220808 PHMSA also ignores or
misrepresents the text, structure, and history of the current regulations, apparently in an effort to
create evidence that does not otherwise exi#?RM at 2080420808; Preliminary RIA at 99

117. API finds these actits particularly troubling because the NPRM has been under
development for more than four years, and the Agency is offering proposals that would have a
dramatic and lasting effect on the upstream and midstream sefttfoosit data to suppothese
proposals

Preliminary Regulatory Impact Analysis

The Preliminary RIA makes a number of deeply flawed assumptions about the potential impact
of the changes described in the NPRRreliminary RIA at 99117. As outlined in the table in
Secti on | . Aestiméites that the tAtéd tosts of this proposal is92iflion, in stark
contrast t o PHMS A milione Many ahthése cogisf app8at ® @rise from
provisions in the proposal that would cover gathering lines that PHMSA has stated ithabit d
intend to coverWhi | e ver bal clarification on PHMSA’'s
issuing of the NPRM,he ICF analysis assumes that the proposed gathering lines apply as
written, and that significant cost impacts are a result of apgplthe proposed materials/MAOP
verification and MAOP exceedance reporting requirements to gathering. API has an obligation
to analyze the NPRM proposals as writtekdditionally, and most noteworthy\CF found that



for small gathering companies, whiclpresent 62% of all gathering companies for a total of

2,223 companies, the annual compliance costs will total 90% of their annual revemue

gathering fegswhich is an unbearable burden of government over indubhg flaws in the

Preliminary RIAcanb traced to PHMSA’'s decision not t o

obtain data about gas gathering lind8,U.S.C. 8§ 60117(bp s wel | as falurbte Agenc
adequately prepare the gathering line report required under the 2011 PSA. Other feawvsapp

be the result of PHMSA's | imited understandin
the proposals included in the NPRM and inatt

Table 61 in thePreliminaryRIA indicates that the data covaergidents on onshore gathering

lines when the data actually includes offshore incidents as well. This dramatically increases the
number of incidents per mile. When corrected, the number of incidents per 1,000 miles drops by
over 50%, directly decreasinye benefit of the proposed regulation. Additionally, PHMSA
makes a similar mistake when calculating the costs of incidents in T#bie thePreliminary

RIA. Fixing these errors causes the benefits of the gathering line regulations (Topic Area 8) to
drop from $169.5 million to $43.3 millionA more detailed analysis of the costs and benefits of

this NPRMis included in the ICF repor€ost and Benefit Impact Analysis of PHMSA Natural

Gas Gathering and Transmission Regulation Propg¢3dl 1, 2016) pe par ed on API ' s
and filed in the rulemaking docket.

Specific Gathering Provisions

If the Agency nonetheless decides to move forward with the current proposal, significant
modifications must be made before the issuance of a final rule. In ttgiragpldress the
numerous issues identified, API has organized its responses related to the gathering provisions in
the following manner:

Elimination of API RP 80 Incorporation by Reference is Unsupported
GatheringRelated Definitions are Ambiguous

Regulatons f or 8" and Greater Gathering Lin
Need to Determine MAOP and Other Evaluation and Recordkeeping
Requirements is Inappropriate

Use of NonMetallics Interpretedo be Disallowed

Technical Drafting Errors Allow for ConfusipnJustified Exemptions Not
Provided

Request for Associate Administrator Approval is Excessive

Implementation Compliance Deadlines Needed Should be Suitable

Emergency Plan Requirement is Unclear

Dependence on Existing Transmission Line Regulation Affordc@itg, New
Subpart for Regulated Gathering Lines Could be Developed for Simplicity

oowp

m

CTTIE

PHMSA’ s proposed regul ations | ack t he cl ar
applicability of several critical provisions. As presently drafted, gas gatheringpieetors

could be required to comply with PHMSA's prop
requirements for gas transmission linddPRM at 20828. Similarly, operators of lower risk

gathering lines are required to comply with provisions tmatraore stringent than those that

apply to higher risk gathering linesdd. Whi | e some <c¢l arity was provid



conducted during the comment period, there was no formal written communidatiomenting

these clarification$. Plus, thesevents were conducted in the latter days ofctirament period

API still feels that the presence of these inconsistencies throughout the NPRM raises serious
guestions about the quality and thoroughness
failure to provide clear and meaningful analysis to support its proposals only serves to compound
these concerns.

A. Elimination of API RP 80 Incorporation by Reference is Unsupported

API RP 80 is an accredited standard that assists operators in complyingegittations, and its
removal of incorporation by reference is unfounded.

PHMSA proposes to repeal APl RP 80 and establish a series of new definitions for determining
whether a pipeline qualifies as an onshore gas gathering NMRRM at 2080220808 The

NPRM states that these changes are justified
apply consistently to complex gathering syst
current requirements has been hampered by the conflicting and ambignguage of API RP

80, a complex standard that can produce mul ti
NPRM at 20801

API RP 80, which was last reviewed in 2013, remains a current and valid recommended practice
that was adopted and reviewger the requirements of the American National Standards Institute
(ANSI) accredited standards process, first in 199@lditionally, PHMSA acknowledged API

RP 80 in a recent rulemaking entitled “Period
Stané& r d s and Mi s c el | gHFinaloRule, Pekiodie Jddatesndf Regulatory
References to Technical Standards and Miscellaneous Amendr@@nied.Regp.168188

(Jan. 5, 2015)PHMSA had the opportunity not to adopt the standard as it did with several
others. However, the Agency did not object and failed to raise any concerns regarding the status
or positions taken within the document other than those already siatenhg the development

of APl RP 80 in 1999, APl members and other stakeholders frmastry, public, and
government sought to document the discussion relating to gathering in response to DOT request
for comment, as well as including other pertinent details from previous discussions with DOT
and state regulatorsAPl RP 8062000, p 1 In 1992, and again in 1996, Congress deddhe

DOT to define gatheringnd consider the merits of regulating such systems. PHMSA vetted API
RP 80 in a multiyear process before incorporating that standard by reference in the March 2006
rulemaking that saght to define and regulate gathering based on riBinal Rule, Gas and
Hazardous Liquid Gathering Lines, 68 Fed. Reg. 67129, 67131 (Dec. 1, 2003); Final Rule, Gas

"PHMSA held a series of webinars to discuss the proposals in the NPRM immediately prior to the cose of th

comment period. During those webinars, which were held on2Riaed 29, 2016, PHMSA staff sought to clarify

the intended applicability of the proposed gathering line rules. Of particular significance, PHMSA staff indicated

that the Agency did not iahd to apply the proposed spike test requireniar$92.5060r the pipeline materials or

MAOP verification rulesn §192.607 018192.624to gathering line operators. PHMSA staff also said that the

Agency only intends to apply the incident and annuadmépy requirements in Part 191 to operators of unregulated

gathering lines. PHMSA has indicated that an audio file of the information provided at the webinars will be posted

on the public meeting pagelatps:/primis.phmsa.dot.gov/meetings/ Whi | e API appreciates Pt
clarifications, the Agency provided this information at the very end of the comment period, and the Association is
compelled to provide comments on the text of the rulgg@sosed in the NPRM.



https://primis.phmsa.dot.gov/meetings/

Gathering Line Definition, 70 Fed. Reg. 57536 (Oct. 3, 2005); Final Rule, Gas Gatheriag Lin
Definition, 71 Fed. Reg. 13289 (Mar. 15, 200G)hose regulations require operators to use API
RP 80, subject to certain additional regulatory limitations, to determine if a pipeline meets the
definition of an %40@RBEM81928,and8l®20ering | ine."

As PHMSA acknowledged in the March 2006 rul em
. expended considerable effort to develop a more precise definition of gathering lines, resulting

in the publication ofunlikehAthdt a mew effBrOWollld developaan d  “ i
significantly bett er Draft ®egulatbiy finipact Evaltation at-&f i ni t i
Numerous commenters in this proceeding have expressed continued support for the use of API

RP 80, and the Agency d®@ot point to any actual evidence that undermines these statements.

Also, even after significant advances in technologies and approaches to production
configurations due to the development of shale plays, the concepts, processes, and definitions
outlinedin API RP 80 are still applicable. This enduregplicability reinforces the resiliency of

the document and the importance of retaining the incorporation by refefémdker, there is no
evidence in the record to s uoptipededdral rildd NES Beers c | a
hampered by APl RP 80. The NPRM and Preliminary RIA do not identify any enforcement
actions that il lustrate PHMSA's alleged di ffi
and the Agency has not shown any unwghess or hesitation in providing additional guidance

to the regulated community in applying its provisidnslothing inthe record substantiat¢he
Agency’s assertion that API RP 80 creates a ¢
new defnitions in the federal rules.

Finally, the National Technology Transfer and Advancement Act of 1995 (NTIFAY.S.C. §
272(b)and subsequent revisions ®“directs Feder al
and design specifications developed fgluntary consensus standard bodies instead of
governmend evel oped voluntary technl5d&IC. 8272anatet ar d s
Revised OMB Circular A19, 63 Fed. Reg. 8546 (Feb. 19, 199Bfriodic Updates of
Regulatory References, 80 Fdgleg. 168, 168 (Jan. 20, 2015 he Director of the Federal
Register is charged with determining whether a proposed regulatory standard to be incorporated
by reference serves the public intereS80 Fed. Reg. 168, 168 (Jan. 20, 201HHMSA has
provided no evidence as to why APl RP 80 now fails to meet the standard established by
Congress, nor has the Director of the Federal Register provided information that details why API
RP 80 is no longer in the interest of the public.

For all these reasons, APtahgly recommend$HMSA reconsider itabandonment oAPI RP

80. If PHMSA truly intends to eliminate the reference or amend the definition of gathering,
additional discussions should occur with industng other stakeholder groufzsdetermine the
approprate revisions. API and its members stand ready to engage with the Agency and other
stakeholders in reviewing and possibly revising APl RP 80. Again, the definition of gathering
has been debated for nearly 40 years, and API RP 80 is the definitiomshaickived the most

8A gathering line is generally defined in Part 192 as a
to a transmi s 49CrR.§019%2.8e or mai n.”
9 See e.g. PHMSA, Onshore Gas Gathering FAQs available a

http://www.phmsa.dot.gov/pv_obj cache/pv_obj id 09350AE1C146CC52D5BBABF543878D0D669B0700/filenam
e/gathering _fags 7112007.pdf
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broadbased and consistent support. Amending it without a complete and comprehensive
understanding of the consequences has the ability to unintentionally and significantly affect
operators. API respectfully requests that PHMSA costitouutilize APl RP 80 for the purpose

of establishing where production ends and where gathering begins and ends.

B. Gathering-Related Definitions are Ambiguous

Industry supports retaining APl RP 80 in regulation but is willing to work with PHMSA and
other dakeholder groups tanodify the gatheringrelated definitions to improve clarityand
consistency

PHMSA proposes a series of new definitions directly relating to or associated with gathering
operations in the NPRM. These definitions are largely requireslpport the evaluation of
production and gathering lines as a direct result of the proposed elimination of the incorporation

of API RP 80, which API urges the Agency to reconsider for the reasons set forth above. To the
extent PHMSA moves forward withsitproposal, however, API requests that the Agency
consider revisions to address ambiguities and inconsistencies contained in the proposed
definions. Those —revisions include modifying the p
(Onshore)” aduct'iomrs hfoa ®i Ipirtoy or o nagdatmgnew pr odu
standaloneddfii t i ons for taredtermsci démtranl t@apt heri ng”

1. Onshore production facility or onshore production operation

Consistency in defining terms used in the fedaubds is imperative, particularly those that have
jurisdictional implications in both compliance and enforcement. The suggested revisions to
“Onshore production facility or onshore production operatidncorporate many of the well
established principlegsed in determining the extent of Apmisdictional production operations
under PHMSA's hazardous liquid pip¥PIPHMSA safet
has consistently relied upon a functional approach in determining the extentjofisdictional

production operations for purposes of its regulations, and that philosophy must be carried
forward if the Agency ultimately decides to amend the definitions currently established in Part

192.

Similarly, under the current rules, operators are irequo use the provisions in APl RP 80 to
determine if piping and equipment are part of a-jusisdictional production operation49
C.F.R.8§192.8(a). AP I RP 80 provides that a production
and equipment used for mhaction and preparation for transportation or delivery of hydrocarbon
gas and/ ot Id addition, dhefederhl”rules currently prohibit certain cuwese

“pPart 195 defines the term “production facility” as °
recovery, lifing, $ abi | i zat i on, separation or treat id9@QFRPartpetr ol e
195.2. The exemption for production facilities is based on a longstanding statutory prohibition originally enacted in

the Hazardous Liquid Pipeline Safeigt of 1979. 49 U.S.C. § 60101(22)B)(i{) def i ni ng “transporti
liguid to exclude onshore pr odu SeeiasnTranspogtdtionrof Liggds byr manu
Pipeline, 46 Fed. Reg. 38257 (Jul. 27, 1981).

APl RP 80, Setion 2.3 A production operation also “includes t
recovery, lifting, stabilization, treatment, separation, production processing, storage, and measurement of
hydrocarbon gas and/or liquids; and (b) associatedystidn compression, gas lift, gas injection, or fuel gas
supplig,] ,8ds well as “individual wel | fl owlines, equi pme.l



equipment from being classified as part of a production operatdth.C.F.R.8192.8(a)(1)

Speci fically, “equi pment t hat can be wused i n
separators or dehydrators” I'sSs not part of a
involved in the processes of “ p roo delivery ofon an ¢

hydrocarbon gas’ within t held AttboaghPHMSA doksnbtp r o d u
have the statutory authority to regulate the production of natural gas, determining where pipeline
transportation begins and the equipment involvedransportation is an important step in the
process of classifying onshore gas gathering lines.

Pointing to the ®“ambiguous | anguage and ter mi
“experience has shown t h aoductioamuch farther downsteeane b e i
t han was e VNEPRM at 20808 hhd eabrd tloes not contain any specific evidence to
substantiate that allegation. Yet PHMSA relies on that unsubstantiated allegation to propose to
repeal APl RP 80 and establish new d e fOnshore pramurctioro facility or onshore
production operation "NPRM at 20826

While API agrees that elimination of ambiguities can assist PHMSA in effectively, efficiently,

and fairly enforcing a regulation, nothing will be improvédurrentperceivedambiguities are

simply replaced with new ones. There are aspects of the proposed definition that are inherently
ambi guous, such as these phr as esecessarilynperaenp;a’r at i
“t he gas pipelinedualitphe estp e‘'ci f i maytbe @ommonly undestgsod and

“ ¢ 0 nt amanyeahtractoal agreementsSNPRM at20826

Each of these phraseés vague and subject to differing interpretations by the regulated
community and PHMSA inspectors, which wiksult in both compliance and enforcement
inconsistenciesTo the extent that the Agency intends to move forward with its proposal, certain
changes to the proposed definition must be made to provide regulatory certainty and avoid
unnecessary adverse ingg on gas producers. Specifically, the following revisions would
improve consistency and clarity in determining the extent of-jaesdictional production
operations.

Onshore production facilityor onshore production operatiomeans wellbores, equipment, piping, and
associated appurtenancesnfined-to—thephysicalactsused for the production, ef extraction, or
recovery ofoil or gas from theground, earth-and the initial separation, dehydration, or processing of
produced wellfluids, or production compression used to reduce backpressure on the well sending gas
to a central production handling facility, in preparation for transportatidsy pipeline. Preparation-for
FP&—H%—B—&PF&FH&H—Q%H—O—I—H%%GA—%&%MMGS pgeacsi fw
tRiping as used in this
def|n|t|on may mcludes |nd|V|duaI weII flow Imes equment p|p|ngand—transfer lines between
production operation equipmeabmponentsand other piping used solely for production operations.
Production—facilitiesterminate The production function ends at the furthermost downstream point
where: (1) measuremenoccurs for the purposes of calculating minerals severamesurs or-there-is
commingling-ef the-flow stream-from-two-or-mere-wells(2) the first discharge meter isolation valve
located immediately downstream of the point where the flow from two or more wells is comingled; or
3) the first central facility, other than a gas processing plant, where there is production separation,
dehydration, compression, sweetening, or processing of well fluids.

equipment elements and sites, anertiéines to connect to gathering, transsnis o n or di sAPFrRPbut i on
80, Section 2.4.4}a



| mpl ementing these revisions to the proposed
the jurisdictional determinatienunder 49 C.F.R Part 195, actual configurations of production
facilities, and sound engineering principles. In addition, these revisions will allow states that are
alreadyappropriatelyregulating these facilities to continue to do so.

a. Jurisdictional @terminations under 49 C.F.R. Part 195

As reflected in the proposed revisions, the list of examples as to what qualifie$ @sstore

production facility or production operati@nshould be expanded to incorporate many of the
concepts recognized in thea® 195 definition, including acknowledging that any facilities

located upstream from the point of initial separation, dehydration, or processing are part of the
production function. These facilities (including flow lines) are exempt from regulation under

Part 195 and a similar allowance should be recognized in Part 192 to avoid inconsistency in
jurisdictional determinations of production operations, particularly in areas that produce
significant quantities of hydrocarbon gas and liquids at the wellhAadhe same time, the list

of examples as to what qualifies as production piping must be revised to ensure that the
definition is not unnecessarily restrictive. Under the language proposed in the NPRM, piping
used to provide fuel gas or to support otkieds of production operations could be excluded

from the definition;therefore,t o avoi d t hat resul t, any pipir
operations” mu st be incl ude’ Theiptoposed definicn s c o p
should also be modifietb add a third potential endpoint for the production function. That
endpoint is the first central facility used to permanently separate, dehydrate, or otherwise process
well fluids, which is the point where the production function traditionally ends upalktr195.

Part 192 also uses a similar endpoint in determining the extent of unregulated offshore operations

in State waters49 C.F.R8192.1(b)(1).

Like APl RP 80 and the framework currently used to determine the extent of unregulated
production operations under Part 192, the Part 195 definition of a production facility is
functional I n nature. As PHMSA e xdpebsasifored i n
which hydrocarbons are produced is not a fact
Final Rule, Hazardous Liquids Gathering Lines in Rural Areas, 51 Fed. Reg. 15005, 15007
(Apr . 22, 1986) (addingfabel deyRatbePaprbvfflPpae
are designated as production facilities according to their usage, not the location of wells from
whi ch hydr ocar bon sld adnragplyibgehe Payt 195 defimtion; RHMSA has
generally found tat the production function ends at the outlet of the first facility used to
permanently separate produced well fluidgee e.g., PHMSA Letter of Interpretation to Barney

V. Dotson, BP Exploration (Alaska), Inc. (Oct. 11, 1994PHMSA has previously cafuded

that the production function can extend beyond the initial point of permanent separation,
however, to a centralized processing facility used for the stabilization and temporary storage of
condensate.PHMSA Letter of Interpretation to A. Soto (JUh.2007). Gas sweetening and

“The introduction of the term “solely” in describing
from using the production facility classification for duele piping,.e. piping that can be used for production or
transportation purposes, which has previously been identified as a concern by PHMSA.

13 See als®HMSA Interpretation for BP Exploration (Alaska), Inc. (Jul. 22, 1996); PHMSA Interpretation Letter

for Forest Oil Corp(May 17, 2002)



|l iquids extraction from hydrocarbon gas are
“treat ment as those terms are usebdlFednReg. he Pa
15005, 1500/ Apr. 22, 198%. PHMSA has also recognized that the production function extends
beyond the two points identified in the NPRM in many cases, including in circumstances where
additional processing is necessary to prepare hydrocarbons for transportation by Hipeline.

b. Actual Confgurations of Production Facilities

Il n addition to ensuring consistency with Part
“Onshore production facilityor onshore production operatidn corr espond wi t h
configurations of production fadies across the country, while also providing more defined

lines of demarcation in determining when the production function ends. API believes the
proposed revisions will allow for the application of the new definition across the many different
types of poduction function, without significantly extending the endpoint. API also believes it

is imperative that the diagrams illustrating the application of APl RP 80 be retained along with
APl ' s proposed revisions to PHNMSAMeNs dgvalopp os al
similar diagrams toclearly illustrate how the new definitions will be implemented. Without

those diagrams, there is a significant risk of inconsistent application of the definitions across the
industry.

For instance, Figure B from APl RP 80 illustrates three different kinds of production
operations and where the line of demarcation from production to gathering is for each of those
configurations. The revisions API has proposed to the definition of onshore production facility
are consistent with these diagrams, which have been used by the industry since APl RP 80 was
implemented.

“To be part of a production facility under the Part 19
of extracting petrol eum . . . from the dd ourndow |.i nesan
ie, pipelines “found at production sites . . . [that] m
and water are separated[,]" ar e c oTramspattationead Hapardoud uct i on

Liquids by Pipeline: Ragation of Intrastate Pipelines, 50 Fed. Reg. 15,895, 15,896 (Apr. 23, 1FGMSA

amended the federal pipeline safety rules in 1985 to make clear that onshore flow lines are production facilities

exempt from regulation under Part 195. In justifyingthad eci si on, PHMSA noted that th:
indicating a pressing need to regulate flow |Iines,"”

to support a conclusion that Congress intended flow lines to be excludedrdpiation as part of onshore

produclidi on."”
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Figure B-1-Examples of Common Gas production and Gathering OperationgAPl RP 80-2000, Appendix
B Applications, p. 21.

In Scenario A, production from individual wells on a lease is moved via pipelaétoent r al ”
separation, sweetening and/or dehydration facility. These fagiltigish are generally required

so that the producer can begin the initial treatment of rtglyction to meet the quality
specificationsof a gatherer or gas processdro not ri se to the | evel o |
as defined in the regulationdlt is logical that production would end at the outlet of such a

facility, as the gas generallwill not be of acceptable quality for gathering absent this
“preparation for transportation.?’ Scenari o B
leases is moved to a centralized separation or other facility.

In addition, Figure B3 from APIRP 80 also provides much needed clarity for more current
trends in production operations, particularly in many of the new unconventional developments.
In these scenarios, the producer moves production from various well pads to a larger, more
centralized poduction facility. Again, the purpose of these facilities is to provide for the initial
treatment of the gas so that it can be accepted by the downstream gatherer or processor. In
essence, for larger production operations, these central productiometaeité where production

from multiple wells are commingled and treated together, for moreetiestive and efficient
operations.
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C. Sound Engineering Principles

APl s proposed revisions accurately reflect t
these assets, which PHMBrdduction facilibep aresam ohtegralpare f a i
of getting the raw materials, or well stream, from the well, sepgrtte fluids into phaseg.e.

oil or liquid hydrocarbonsgas, and wat@r and then removingmpurities that affect the
marketability of thesdluids prior to the custody transfer for sale or deliver production

facility can extend from the well head through the multiple stepgchthe well stream may go

through to generate marketable products. In order to meet several requirementse or ta
advantage of equipment, these steps may include measurement or commingling with other wells.
“Production” does not have to end at the firs
because, again, the purpose of a production facility is tothekeell stream from the well bore,

separate it into its primary components, and then, treat those components as necessary.

Further, a production facility can range in complexity based on the physical and chemical
properties of the well stream. Thecilidy can range from a single well prodng marketable
natural gas to a cluster of wells connected by flow lines to a central production facility whose
production contains oil, liquid hydrocarbons, highly volatile liquids (HVL), and salt water.



Centralproduction facilities processes include: separation, mechanical coalescing, electrostatic
coalescing, gas treatment (H2S treatment, CO2 removal, nitrogen removal, and helium removal),
chemical injection, liquid pumping, gas production compression (enlgarmioduction by
reducing well back pressure, enhimgophase separation, or assigtin delivery into a gathering
system), dehydration, filtration, water injection, CO2 injection, ga<tioj, steam generation

and injection flaring, oil storage, water storage, NGL storage, truck loading, and measurement.

In many cases, the phases of production are measured prior to many of the stages of production
treat ment . These facts all pr ovi gredugtiombe i f i ca
defined to occur at the isolation valve downstream of the final meter after the furthermost
downstream production facility used to measure the finished products prior to delivery for
transportation into a pipeline system.

d. Potential Preemptioof State Regulation

Many states have already developed safety standards that apply to oil and gas production
operationsandthose standards could be preempted if PHMSA extends its jurisdiction closer to

the wellhead. There are many state authorities régulate the safety of production operations

and that have standards in place for pigihdJnder the definition proposed in the NPRM, the

PSA’ s preempti on provi sion woul d i kely ren
unenforceable. That issue m®t even considered in the NPRM or Preliminary RIA, further
demonstrating that PHMSA shouldefer this rulemaking proposadr at the very least
significantly modi fy Onshere prodecpon daeildyor drestioien i t i or
production operation 'NPRM at 20823.

2. Ai Gathering |line (Onshore)bo

PHMSA is proposing to create a new definition in Part 192 for the fe@®at her i ng | i
( On s h o ARI)findé serious concern with that proposal and requests that the below
proposition be considered for reasémsher explained after:

(1) pipeline used to collect and transport gas from the endpoinh @nahore production facility or
onshore productionoperation to the furthermost point downstream of the following endpoints:

5 (A) The inlet of 1st gas processing plant, unless theatpesubmits-aregquestfor-approvalto-the
Associate-Administrator-of the Pipeline-Safety thatdemonstrates, using sound engineering principles,
that gathering extends to a further downstream mtrerthan-a-plantlocated-on-transmissionlineand

the-Associate-Administrator-of Pipeline-Safety—approves-suchrequest

£2) (B) The outlet ofthe furthermost downstream gas treatment facilitghat-is-het-asseciated-with-a
processing-plant-or-compressorstation

£3) (C) The furthermost downstream point wheregas from the same orseparate production fieldse
commingled, provided thd%@nee—betweaﬁhe—mtereenneeﬂen—ef—th@elds may not be more than
de%%ex%e&O mllesfrom each other

15 See e.g.Ohio Admin. Code 1501:0-01 et seq(Ohio regulations applicable to pipelines used in oil and gas
production);W. Va. Code R. § 351 et seq(West Virginia regulations applicable to oil analsgoroduction).



{4 (D) The oOutlet of the furthermost downstream compressor used to facilitate delivery into a pipeline,
other than another gathering line.

(2) pipeline used for incidental gathering or thattransports gas to production or gathering facilities for
use as fuel, gas lift, or gas injection gas.

The following clarifications and changaddress operational conditioradign federal regulations
for the oil and gas pipeline industrynprove clarity, and ensureonsistent compliance and
enforcemenas well as avoid significant adverse impacts on the midstream industry

a. New Definition Greatly Differs from Current Inding Practice

PHMSA adopted changes to Part 192 in March 2006 that resulted in astaplframework for
determining whether a gas pipeline is an onshore gathering line and, if so, whether any portions
of the line are regulated under Part 198 C.F.R.8 192.8;8192.9. This effort allowed for the

i ncorporation of API RP 80, which wunder the

gathering | ine” i's defined as “any pipeline
“transport [ s]rthegmos downsteeam pbift en afproduction operation to the
furthermost downstream” point in one of the f
1 Gas Processing Plant “I' Tl he inlet of the further
processing plant, other than a natural gascessing plant located on a transmission
l'ine.”
1 Gas Treatment Facility “I Tl he outlet of the further
gas treatment facility.?”
1 Point of Commingling “I Tl he furthermost downstrear
the same producton f i el d or separate production f
1 Compressor Station “[ Tl he outl et of the further mc

used to lower gathering line operating pressure to facilitate deliveries into the pipeline
from production operatia or to increase gathering line pressure for delivery to
another pipeline.”

1 Incidental Gathering “[ T] he connection to another
these endpoints or the furthermost production operation.

API RP 80, Section 2.2(a)(1); see al&® C.F.R.8 192.8(a) (requiring operators to use APl RP
80 to determine i f determine if a pipeline is

Part 192 imposeshree additional regulatory limitations ohfPI RP 8 0’ s def i ni t i ¢
endpoint of a gathering line teddress potential concerns with the misapplication of the
furthermost downstream concept

. Gas Processing Plant “The endpoint of gathering
beyond the first downstream natural gas processing plant, unless the
operator can demonstrate, using sound engineering principles, that
gathering extends to a further downstr
' imitation, PHMSA stated “many of our
the end of gathering on the first downs



. Point of Commingling “1f the endpoint of gatheri
the commingling of gas from separate protibn fields, the fields may not
be more than 50 miles from each other, unless the Administrator finds a

|l onger separation distance is justified
. Compressor Station “The endpoint of gathering

beyond the ftthermost downstream compressor used to increase gathering

line pressurefod el i very to ¥nother pipeline."”

The NPRM states that the current framework for determining whether a pipeline qualifies as an
onshore gas gat her i ngstdappyeconsistestly w complex gaihering f o r
system configurations[,]” and that “[e]nforce
by the conflicting and ambiguous language of APl RP 80, a complex standard that can produce
multiple classificatios for the same pipeline system, which can lead to misapplication of the
incident al gat h e NFRMat 20801nTke N&RMsfurthen states thah PHMSA
andthe National Association of Pipeline Safety RepresentatNé®ER voiced some of thes
concerns prior to issuing the March 2006 final rule and that PHMSA expressed its intent to
clarify the application of the incidental gathering line designation in a future rulemaking
proceeding in recent letters of interpretatioNPRM at 20803, 20807 To address this, the

NPRM proposes to no longer utilize API RP 80 and create a new Part 192 definition of an
onshore gas gathering line that modifies the existing regulatory definition in at least seven ways.
NPRM at 20825

APl submitst h at P H N&Bca onsAPIRE 80 should be reinstated or, in the alternative, that

a number of modifications be made to the defi
the inclusion of additional definitiomws for *
t hat many of the concepts includehtiherithg AC
( On s h appear)toobe consistent with the approach taken in API RP 80 and the current federal
rules. That includes the use of the furthermost downstream dose@pncorporating the first

four potential endpoints of the gathering function. To avoid any future uncertainty, and whether

or not the Agency accepts API’'s suggested mod
in fact recodifying the longstading industry practice and understanding in applying these
principles to determine the classification of onshore gas gathering lines.

b. Incidental Gathering Line Designation and Need for Standalone
Definition

Under PHMSA’ s pr o Gateedanglind @hshane) t i opef atrors woul
able to use the incidental gathering line designation in three narrow circumstagcesa

gathering | ine downstream of the four ident i
facility surface propgry ( owned or | eased, not necessarily
adjacent property owned or leased by another pipeline operator's prepdrtye custody

transfer takes place;” or (3) “does amstat¢eorexcee

feder al hi ghway BDRRMat083act i ve railroad.”

%49 C.F.R. § 192.8(a)(a).



Contrary to PHMSA's assertion in the rul emaki
designation is a misapplication of APl RP 80 and the Federal rules, APl RP 80 appropriately
recognizes that incidental gathering lines are a continuation of the gathering process from a
functional perspectivéAPl RP 80, Sectio.2.1.2.6(discussing incidental gathering); Figure B

1 (recognizing use of incidental gathering designation for pipelionnecting natural gas
processing plant to transmission line). API strongly urges PHMSA adopt a clear, standalone
definition of incidental gathering that aligns with the concepts in APl RP &@jch hasbeen
acknowledgedand accepted by the Agency. API proposes the following as a standalone
definition to be added t§192.3 aswellaan addi ti on to t h&athermpposed
Line (Onshore)o

8§ 192.3 Definitions.
Incidental Gathering means the additional downstream gathering pipeline needed to connect the

outlet of an identified gathering endpoint with a transmission line, distribution line, or other pipeline
facility.

m***

(2) pipeline used for incidental gathering or thattransports gas to production or gathering facilities for

use as fuel, gas lift, or gas injection gas.

PHMSA has acknowledged in guidance that API f
can be used under the current federal rulés.Fed. Reg. at 13292; PHMSA Interpretation for

CDX Gas (Jul. 14, 2009). See also PHMSA Interpretation for Kansas Corporation Commission

(Jul. 30, 2009). At the same ti me, t he NPRMlentfiedaat es t h
regul atory gap that permits the pot etmetngal mi ¢
l i ne desi NBRM at 20807. The NPRM ‘*further states that PHMSA and NAPSR

voiced some of these concerns prior to issuing the March 26@6 rfile and that PHMSA

expressed its intent to clarify the application of the incidental gathering line designation in a
future rulemaking proceeding in recent letters of interpretation.

Another concern of PHMSA with the incidental gathering linegiesion is the potential impact

of the exemption for Class 1 gas gathering lines, particularly for larger diameter lines operating
at a maximum pressure that exceeds 20 percent or m@pecffied Minimum Yield Strength
(SMYS). API suggests that if dataxist that fully justify that concern then the appropriate
response is instead to apply certain safety standards to those lines, not to arbitrarily restrict the
use of the incidental gathering line designation or require the wholesale reclassification of
pipeline systems in the midstream sector.

If the Agency nonetheless intends to pursue its proposed changes, API suggests that PHMSA
instead require that operators of incidental gathering lines comply with the requirements
applicable to Type A, Area 1 gasthering lines as opposed to arbitrarily restricting the use of
them or requing the wholesale reclassification of pipeline systems in the midstream sector. The

" API RP-80 Section 2.2.1.2.6 at p. 5 (2013).



transition from unregulated status to compliance with all of the transmission line g listi
clearly not adequately addressed in the proposed regulations. While not without its own
unnecessary burdens, requiring incidental gathering line operators to comply with the provisions
for Type A, Area 1 gas gathering lines is a much more achieaddpéctive.

In addition, an extended compliance deadline must be provided if PHMSA proposes any
restriction on the use of incidental gathering line designation that would require operators to
reclassify these lines as transmission. Such an actiordwepltesent a dramatic change in the
regulatory burden imposed on the midstream industry, and operators of affected pipeline systems
will need an appropriate amount of time to achieve compliance. Therefore, the proposed rule
must be modified to include &year compliance deadline to the extent that incidental gathering
lines are reclassified as fulhggulated transmission lines.

Contrary to the requirements in the PSA, PHMSA does not provide any technical basis or
specific reasoning to support theposition of these particular restrictions in the NPRM or
Preliminary RIA. 49 U.S.C. § 60101(b); 60102(b)(2) In addition, the Preliminary RIA
assumes that these proposed restrictions are consistent with the intent of the March 2006 final
rule and, thexfore, would impose no additional cost on the midstream induBtefiminary RIA

at 100. That assumption is directly contradicted by the rulemaking history, which clearly
recognizes that the use of the incidental gathering line designation has besd altftder the
current federal rules for more than a decad#.Fed. Reg. at 13292 (Mar. 15, 2006); PHMSA
Interpretation for CDX Gas (Jul. 14, 2009); PHMSA Interpretation for Kansas Corporation
Commission (Jul. 30, 2009) Nor is there any indication thd®#HMSA ever discussed the
limitations proposed in the NPRM in the previous rulemaking proceeding. Accordingly, the
Preliminary RIAs assumption that the NPRM pr
2006 final rule is wholly without merit.

Likewise, thePreliminary RIAer r oneousl y assumes that PHMSA’' s
not have a substantial impact on the classification of gathering lrreiminary RIA at 100 In

a July 2009 interpretation, PHMSA found that amie pipelineextending from the outlet of a

central processing and compression facility to a thady transmission line was an incidental
gathering line. PHMSA Interpretation for CDX Gas (Jul. 14, 2009. PHMSA adopts the
restrictions proposed in the NPRM, thatie= 8mile pipeline segment considered in that
interpretation would need to be reclassified as a transmission line. The operator would also need
to comply with a series of new regulations, including the gas transmission integrity management
program reguements in Subpart O and the new pipeline materials, MAOP verification, and
corrosion control provisions proposed in the NPRMn other words, the compliance
implications for just one operator would be very dramatic. Given the widespread presence of
ths kind of pipeline configuration throughout
provide an appropriate scope, would impose an unreasonable, and unjustified burden, with no
corresponding benefit.

Nonetheless, the Preliminary RIA does namnsider the effect of reclassifying incidental

gat hering l i nes as transmissi on i n anal yzing
proposed definition. There is no attempt to analyze the number of pipeline operators or mileage
affected or to estimatéhe potential costs, benefits, or other implications of requiring the



reclassification of these pipeline segments as transmission lines. Nor does the NPRM include
any proposal to facilitate the transition of these assets from the gathering to the si@msmis
rules in Part 192.g, the proposed MAOP regulation does not include a grandfather clause that
would allow a previoushexempt incidental gathering line that becomes a transmission line to
establish an MAOP based on the highest actual operatingupeesxperienced during a previous
five-year period. As a resukachoperator would need to determine a design pressure, conduct

a hydrostatic pressure test, and consider the entire operating history of the pipeline to establish an
MAOP under Part 192

Perhaps most significantly, the NPRM anitliminary RIAdo not consider the potential impact

of allowing operators to continue using the incidental gathering line designation if PHMSA
adopts its proposed regulations for gas gathering lines in Classatlofec The comments
offered in this proceeding suggest that the primary concern with the incidental gathering line
designation is the ancillary effect of the exemption for Class 1 gas gathering lines, particularly
for largerdiameter, highepressure lies. To the extent that concern is legitimate, the
appropriate response is for PHMSA to apply certain safety standards to those lines on the basis
of risk, not to arbitrarily restrict the use of the incidental gathering line designation or require
that thee pipelines be indiscriminately reclassified as transmission lin&Bl suggestsa
cautious approach is particularly warranted here, given the absence of actual data on the risk
posed by gas gathering lines and the erroneous assumptions included thirdlugRceliminary

RIA.

C. Need for Standal one Definition fo

PHMSA informally proposes to add an embedded
definition — not separately included in 49 C.F.BL92.3— for farm taps that provide gas in
conjunction with gathering lines. APl suggests that it is inappropriate to combine the two
conceptsSpeci fically, the NPRM proposes to state,
definition in§ 192.3, that

Pipelines that serve residential, commercial, or industrial customers that originate at a tap
on gathering lines are not gathering lines; they are service lines and are commonly
referred to as farm taps.

NPRM at 20825.

Whil e the Agaton argualdy refldcta itsi fosition taken in recent years, it is
inconsistent with historical practice, and the language proposed in the NPRM would create
uncertainty for pipeline operators if adopted as a final rule without modification. Accordingly, i
proper regulatory characterization of a farm tap is warranted, PHMSA should promulgate a
separate definition in Part 192, either in the parallel proceeding relating to the distribution
integrity management progra(®IMP) requirements or in the currentgeeeding as suggested
below.



API submits that an appropriate, standalone definition is as follows:

8§ 192.3 Definitions.

Farm Tap means a service line that provides gas from a tap on a production, gathering, or
transmission line to residential oragricultural customers.

This revision is necessary for several reason
all pipelines that deliver gas from a gathering line to a consumer must be classified as service
lines. PHMSA itself acknowledges in the NPRM, however, thatyrpipelines that deliver gas

directly from gathering lines to large volume customers, such as factories, power plants, and
institutional users of gas, are transmission linesdistribution lines.

Second, the language proposed in the NPRM departstiie guidance offered by PHMSA in
describing farm taps in other contexts. For example, in a July 10, 2015 NPRM that would create
an exception from the DIMP requirements for f
is industry jargon for a pipele that branches from a transmission, gathering, or production
pipeline to deliver gas NPRM, @peratar Quakfication, iICostot her
Recovery, Accident and Incident Notification, and Other Pipeline Safety Proposed Changes, 80
Fed. Reg. 39916, 39920 (Jul. 10, 2015pespite its prior statements, the definition PHMSA
proposes in the current NPRM is far more expansive and would not only classify pipelines that
deliver gas to commercial and industrial customers as farm taps but wemlcharacterize them

as service line¥

3. Gas processing plant

While the issue is not discussed at all in the NPRMPr@liminary RIA PHMSA' s propo
definition of “gas processing plant?” appears
currentfed e r a | rul es, API RP 80 and the Agency’ s
Midstream Processing (Midstream Processing FAQSPRM at 20825. Accordingly, API

requests that PHMSA clearly affirm that understanding and make other clarifying amendments to

the regulation before codifying the proposed definition in §38Pavoid future uncertainty.

API proposes the following revisions to the proposed definitidi1923:

8§ 192.3 Definitions.

Gas processing plamheans a natural gas processing operation, other than production processing, operated
for the purpose of extracting entrained natural gas liquids and other associattnaored liquids from

the gas streanThis definition does not include a natural gasocessing plant located on a transmission

l ine, commonly referred to as a “straddle plant.”

API also proposes the following change to the scope limitations in 4RC§192.1 to
accomplish that objective:

18 PHMSA does not even acknowledge or reconcile the fact that the proposed definition would impact the parallel
proceeding relating to the exception for farm tapm the DIMP requirements.



§ 192.1 What is the scope of this part?

(a) This part prescribes minimum safety requirements for pipeline facilities and the transportation of gas,
including pipeline facilities and the transportation of gas within the limits of the outer continental shelf
as that term is defined in the Outer Coetital Shelf Lands Act (43 U.S.C. 1331).

(b) This part does not apply-te
(1) * % %
(6) Gas processing plants

The Agency has long recognized these practices, and such a provision for gas processing plants
is included in API RP 80API RP 80, Sectior2.2.1.2.1.

PHMSA' s addition of a provision acknowl edgi ncg
regulation under 49 CF.RRart1 92 woul d be consi stent with th
within those plants and align with the Agency

4. Gas Treatment Facility

PHMSA should also make the following nenbstantive change to improve the clarity of the
proposed definition of a “gas treatment facil

8§ 192.3 Definitions.

Gas treatment facilitymeans one or a series of gas treatment operations, operated for the purpose of
removing impurities (e.g., water, solids, basic sediment and water, sulfpocons, carbon dioxide, etc.).

This definition does not include gas treatment operationthatis-ret-associated with a processing plant

or compressor staticane-is-hotor a gas treatment facilityon a transmission line.

Al t hough the defaitmemnitond acfi | Tgygs t s not di scus
RI A, PHMSA' s proposal appears to be consisten
rules and APl RP 80NPRM at 20825.PHMSA should clearlyacknowledge that fact before

codifying the proposed definition iRart192 to avoid future uncertainty or ambiguity.

C. Regul ations for 80 and Greater Gatherin

PHMSAGs inclusion of 80 and g¢-haseadammoaclgaadhase r i ng
no merit.

PHMSA' s onl vy s tinaladeg gaggaithermg is the NPBM is to address recent
developments in natural gas exploration and productidRRM at 20801.The NPRM states

that operators are constructing shale gas gathering lines that far exceedahisiperating
parameters, particularly from a pressure and diameter perspelctivéhe NPRM explains that
PHMSA did not foresee or consider the risks associated with these kinds of gathering line
systems in developing the March 2006 final rule, amcknt GAO recommendations provide
further support for the proposed regulations.

API firmly maintainsthat the criteria for determining the regulatory status of Class 1 gas
gathering lines must be changed before a final rule is issued in this proce@diagathering



lines that are 16 inches in outside diameter and operate at a maximum pressure of 20 percent or
more SMYS have the potential to pose a higher risk, and therefore greater consequence, and
should be targeted for regulation.

In addition, API suggests that expansion of gathering line regulation be more clear and
transparent than the proposds currently written, stakeholders struggle to distinguish, or even
discuss, the differences between Type A, Area 1 and Type A, Area 2Timegasidsway to

bring clarityi s accompli shed through the creation
currently proposed “Type A, Area 2.819228%@®1 s
are reflected below:

of
p I

§ 192.8(c) How are gathering lineand regulated onshore gathering lines determined?

Area

Area—L. Class 2, 3, or 4 locati
(see§1925)

Feature Safety buffer

Type
A

—Metallic and the MAOI
produces a hoop stressle$s-tha
20-percent20 percent or moreof
SMYS. If the stress level

unknown, an operator min
determine  the stress e
according to the applical
provisions in subpart C of this pa
—Non-metallic and the MAOP
more than 125 psig (862 kPa).

0 Non-metallic Metallic and thg
MAOP producesa hoop stress
less than 20 percent of SMYS

None.

Area 1.Class 3 or 4 location None

Area 2.An area within a Class [If the gathering line is

the stress |

level accord
provisions in
—Non-metall

evel is unknown,

operator must determine the st

ing to the applica
subpart C of this p4
ic and the MAOP

125 psig (862 kPa) or less.

location the operator determines
using any of the following thrg
methods:

@) A  Class 2 locatio
(b) An area extending 150 feet (4
m) on each side of the centerling
any continuous 1 mile (1.6 km)
pipeline and including more than
but fewer than 46 dwellingspr

Area 2(b) or 2(c), th
additional lengths of lir]
extend upstream a
downstream from th
area to a point where t
line is at least 150 fe
(45.7 m) fromthe neare
dwelling in the are
However, if a cluster

(c) An area extending 150 feet (4idwellings in Area 2 (b) ¢

m) on each side of the centerling
any catinuous 1000 feet (305 m)
pipeline and including 5 or mg
dwellings

4

2(c) qualifies a line 4
Type B, the Type

classification ends 11
feet (45.7 m) from th
nearest dwelling in th

cluster.
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OMet allic g at h|Class 1 location None.
and greater with a MAOP _that
produces a hoop stress of 1
percent or more of SMYS. If the
stress _level is unknown, 4
operator _must determine the
stress level according to th
applicable provisions in _subpar
C of this part. —Non-metallid
Il i nes 16" and
MAOP is more than 125 psig (8
kPa).

Other than citing the 2010 NAPSR resolution and a 2014 GAO recommendation, which
specifically references emergency response preparedoessgherpressure largerdiameter

lines PHMSA provides no analytical support for the criteria used to trigger the regulation of
Class 1 natural gas gathering lines in the current proposal. Significantly, there is no justification
or analysis providedn selecting the eightich outside diameter requirement proposed in the
regulations. Thus, the decision to regulate pipelines that are eight inches or greater amounts to no
more than an arbitrary proposal by PHMSA not linked to any verifiable proofiéairoposal

will increase safety.

PHMSA has traditionally used a ridbkased philosophy in developing itsgulatory programs,
including integrity management since 2002 and regulation of jurisdictional gathering lines since
2006. PHMSA authority to reglate rural gathering linege. those that areutside the limits of

any incorporated or unincorporated city, town, or village, any other designated residential or
commercial area, or any similarly populated area that the Secretary of Transportatioinester

to be a nosrural areais limited by statute 49 U.S.C. 60101 (21)(B)This restrictionis rightly
imposed, as lines in rural areas do not pose the same risk to the public and the environment.

The NPRM proposes to regulate rural gathering lines that do not present an increased risk to
public safety or the environment report, Gas Research Institud@0/0189,Model for Sizing

High Consequence Areas Associated with Natural Gas Pipelimas, canpleted in 2000
through collaboration betweerd€ER Technologies and the Gas Research Institute, and it details
the research behind tHeotential Impact RadiusP(R) definition. This report is a part of
ASME/ANSI B31.8S, which is incorporated by referené&SME B31.8S, Section 3.2, Potential
Impact Area p. 7 The determination of Pbasedphiladophy ns wi
focusing resources on the highesk assets. However, the NPRM calls for regulation of
gathering lines that are eigimches and greater in diameter despite the fact that, as reflected in
the graphic below from GR)0/0189, this lower diameter pipe produces a much smaller impact
radius.
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GRI-00/0189, Model for Sizing High Consequence Areas Associated with Natural Gas
Pipelines 2000, Figure 2.4 Proposed hazard area radius as a function of line diameter and

pressure.

In fact, the table below shows PIR calculations for a common flange rating, 1480 psig, and as
shown, the sizes of pipe proposed for regulation do noégoond with pipelines that PHMSA
characterizes as higisk:

Where:

p=Maximum Allowable Operating Pressure (MAOP) in psig.
d=nominal diameter in inches.

Nominal Diameter

42in

36in

30in

24 in

18in

—

12in

6in

800

900

1000 1100 1200 1300 1400 1500

Maximum operating pressure (psi)

P d PIR

1480 |14 371.63
1480 | 12 318.54
1480 |10 265.45
1480 |8 212.36

PIR=potential impact radius feet.



Although many gathering lines have indeed been recently built to support the development of
various shale plays, the majority of these lines are operating at a fraction of their design
pressures.Companies manage gathering line assets this wagdveral reasons, including the
unique production curves of shale reservoirs, which produce much more oil and natural gas
initially but taper off in the later stages of production. The proposed rulemaking fails to take into
consideration that operatoase purposely engineering these systems to conservatively account
for the differing reservoir pressures the gathering line will see throughout the life of the well.

Addi tionall vy, PHMSA' s proposal fails to ackn
address the perceived risk of larger diameter gathering lines that operate at a higher percentage
of SMYS. One of the largest shale plays is the Barnett Shale neakMérth, Texas. For

example, gathering lines in the large Barnett Shale play near Fort Worth, Texas, are all regulated,
regardless of their size, undexisting requirements because thegre built in Class 2, 3 and 4
locations.

In those rural areas, or Classldcations, where the shale development areas are found, the
appropriate state regulatory agency has had every opportunity to regulate those systems
appropriately—and they have. Additional regulations have been adoptedritn Bakota, Ohio,

and Colorado, and these address an earlier stated concern that PHMSA has failed to fulfill
congressionaiandates, as some regulations have been adopted since that report was finalized.

D. Need to Determine MAOP and Other Evaluation and Rcordkeeping
Requirements is Appropriate

No benefit is achieved by calculating MAOP for unregulated gatherlikgwise, the
indiscriminate application of the other federal reporting requirements to gathering line
operators is unlawful and unjustified.

The NPRM proposes to apply the requirement for reporting of MAOP exceedances to
unregulated gathering line®NPRM at 20824. To comply with such a requirement, operators of
those lines would need to establish an MAOP under 49 C.F.R. 8192:6dP(dhe fdlowing

three additional operating conditions must also be reported to the Agency:

1 Section191.23(a)(1) relating to those gathering lines operating at a hoop stress of 20
percent or more of SMYS where general corrosion has reduced wall thicknesshartess t
that required for the MAOP and localized corrosion pitting to a degree where the leakage
may result;

1 Section 191.23(a)(2) relating to unintended movement of abnormal loading by
environmental cause earthquake, landslide, flopthat impairs servicedity; and

1 Section191.23(a)(8) relating to any safetglated conditions that could lead to an
imminent hazard and causes a 20 percent or more reduction in operating pressure.

Additionally, gathering line operators must comply wéthof the 49 C.F.R. &t 191 reporting
requirements, whether gathering lines are regulated or not, with the only exception being the
obligation to submit data to the National Pipeline Mapping SystBiRRM at 20824.Finally,

the NPRM proposes to require all gathering linerajmes to submit information to the National
Operator Registry.



As further explained below, API requests that the proposed rule be modified to exempt
unregulated gathering line operators from tidigation to submit safetyelated condition
reports, intuding for MAOP exceedances. PHMSA clarified in a series of webinars held
immediately prior to the end of the comment period that the Agency did not intend to apply the
safetyrelated condition reporting requirements to operators of unregulated gativezsg API

fully supports that clarification and is offering text to that effect for PHMSA to consider
adopting in the final rule.

APl also requests that PHMSA modify the annual reporting requirement to ensure that the
information sought from gatheririhe operators does not impose unnecessary burdens on the
regulated community, whicmay have the unintended consequence of decreasing rather than
increasing the overall level of compliand® that end, APfequests that the proposed rule be
modified as follows:

A 191.1 Scope.

(& This part prescribes requirements for the reporting of incidents, safatgd conditions,
exceedances of maximum allowable operating pressure (MAOP), annual pipeline surataary d
National Operator Registry information, and other miscellaneous conditions by operators of gas
pipeline facilities located in the United States or Puerto Rico, including pipelines within the limits of
the Outer Contlnental Shelf as that term is defmethe Outer Continental Shelf Lands Act (43
U.S.C. 1331).

W—Ph—e—a’—d—%—g#%&d—a—s—##&g—u%#e—d—e—ns#%gatheri
this-chapter)

(b) * Kk ok

(2) Pipelines on the Outer Continental Shelf (OCS) that are prodpesated and cross into State
waters without first connecting to a transporting operator's facility on the OCS, upstream (generally
seaward) of the last valve on the last productioilifiaon the OCS. Safety equipment protecting
PHMSAregulated pipeline segments is not excluded. Producing operators for those pipeline
segments upstream of the last valve of the last production facility on the OCS may petition the
Administrator, or desigee, for approval to operate under PHMSA regulations governing pipeline
design, construction, operation, and maintenance under 49 C.F.R.€90.9;

(3) Pipelines on the Outer Continental Shelf upstream of the point at which operating responsibility
transferdrom a producing operator to a transporting operator; or.

4) Sections191-22(b}and-191-29 do-notapply-@nshore gathering of gad

0] Through a pipeline that operates at less than 0 psig (0 kPa);

(i)  Through an onshore pipeline thatis notaregutht onshor e gathering | ine (a
of this chapter)gxcept for the requirements in 88 191.5, 191.7(a), (d), 191.15, 191.17, 192.21,
191.22(a), and (d)and

@@ Within inlets of the Gulf of MeXi co, except for

By submitting to these modifications, changes are also needed to the Natural and Other Gas
Transmission and Gathering Pipeline Systems Annual Report Form (FA)0CRd API
recommends the Agency only collect Section @perators would also provideet diameter of

the regulated gatherifgmes Thisdatawould provide support for future rulemaking# better
approach for the Agency would be to have an annual report form developed specifically for
gathering,allowing for appropriate information on gelated and unregulated gatherittgbe
requested.Additionally, while it is difficult to provide substantive comments given corent
regulatory proceedingsAPIl asks that PHMSA coordinate with the ongoing information
collection request regarding edits to the Natural and Other Gas Transmission and Gathering



Pipeline Systems Incident Report Form (F7100.2) and include industry recommendations
provided through thgrocess.

Despite the ability to require the additional submission of data by operators, PHMSA is
prohibited by statute from regulating certain gathering lines. As such, PHMSA may not require
unregulated gathering line operators to comply otherwiseplitale requirements of Part 192

in order to satisfy the proposed Part 191 reporting obligatidd.U.S.C. § 60101(a)(21)(B)
(excluding from the definition of “transport
regulated gathering lines, in a rurada outside a populated area designated by the Secretary as a
nontrural area). Moreover, the implementation of the proposed rule would impose a more
stringent compliance burden on operators of unregulated gathering lines, who would need to
establish MAOPunder all therequirements ir§192.619, than operators of regulated gathering
lines, who have the ability to establish MAOP un@&82.619(c) solely on the basis of the
highest actual operating pressure experienced during-gdaewindow.

Further, tlere is no justification provided in the NPRM @&reliminary RIA for requiring
unregulated gathering line operators to comply with the MAOP exceedance reporting
requirement. The burden of establishing MAOP for every segment of gathering line in the nation
is nothing short of overwhelmirgeven if operators are allowed to use the five year period
identified in8192.619(c). Segments of gathering lines can range from 50 feet to several miles in
length. Given the number of potential segment MAOPs that would tede established,
documented, and then monitored on a basis necessary to meet the reporting requirements, the
proposal is unreasonable. Unlike transmission operation, operating pressures on gathering lines
are not monitored in redime via supervisorgontrol and data acquisition systems (SCADA).

As a result, the information is difficult to colleahd requites additional personnel. API also
submits that the proposed reporting requirement is of marginal use in understanding the risk
posed by gatherglines. There are better, more readily available data points that can offer key
information about the risk posed and the measures necessary to prevent incidents. As with
several other items, the additional cost to establish, document, monitor and weaponot
identified or included in thé°reliminary RIA. API believes any benefit from the proposed
requirement would be far exceeded by the cost.

Additionally, although the PSA provides PHMSA with the authority to require unregulated
gathering line opert or s t o provide “information pertin
determination as to whether and to what exte
indiscriminately extend all of the Part 191 reporting requirements exceeds this madéate.

U.S.C. § 60117(b The NPRM and Preliminary RIA do not explain how or why all of the data

sought in the Part 191 reports from unregulated gathering line operators is pertinent to the
Agency’ s determination of t hesedap@dichtioh a certainut ur e
provisions to those operators is completely impracticable.

PHMSA has inserted proposed provisions in the NPRM that would require complete
documentatioofaf @i pehenél1itbroughout 480t C. F. R
limited to references ghroposed 49 C.F.R8192.67 (Materials)8192.127 (Pipeline design);

§192.205 (Pipeline componentgt92.227(c) (Welding qualification for transmission pipelines;
8192.285(f) (Plastic pipe joining)§192.517 (Records)8192.607 (Material Documentation);



and,8192.624 (MAOP verification In addition to operators nolbeingrequired to keep these
records for the life of the pifine, some provisions necessitate companies withreguolated
gathering assets to determine and tradlormation that is not explicitly required by the
regulations. Further, the cost of maintaining these details, and the personnel required to do so, is
of great consequence that has not adequately been evaluated through the Preliminary RIA.
PHMSA has mither demonstrated a basisor established an expectation for such records in
regard to gathering lines. To now require complete rec@tiisactivelyis simply unrealistic

and untenable for any pipeline, most especially gathering. API therefore rehaeste NPRM

be revised to remove these requirements.

As discussed throughout these comments, gathering bpesate much differently than
transmission lines, and that fact needs to be considered when putting foewardkeeping
requirementseven f the requirementsre only imposedorospectively Gathering lines by their
very nature are flexible systems designed to meet the changing needs of producers.

For all of these reasons, ABs$sertst is simply not feasible for the Agency to require KR
determination for unregulated gatheriiiges and to implement the onerous evaluation and
recordkeeping requiremertigingproposed.

E. Use of NonMetallics Interpreted to be Disallowed
PHMSA should approve the appropriate use of-nmtallic materialsm gathering lines.

PHMSA' s proposal -tiepof gathesireglines Tgpe A,é\rea 2, dr Tiyper&ds

designed to ensure those larg@meter pipelines operating at a maximum pressure of 20
percent or more of SMYS are subject to minimum safety requirem@H84SA has identified

these pipelines to be 8inches and greater in diamétevever, theNPRM fails to acknowledge

that there are certain types of gathering lines that will not be able to meet the requirements of
Part 192 neithertodaynor in the futurewhen the repairs are required and the regulations cannot

be met. The most prevalent exangadee Ines constructed using plastic, composite materials, or
fiberglass (al-hetrelfleira” dt Hroouwghodwmtont hi s docum
PHMSA s | ack of adopting by refer enmetlict he mc
pipelines ofthis nature’’ the NPRM would indefinitely prohibit the use of noretallic8 inches

or greatelines in gathering operations, as these $ygfdineseitherdo not and cannot meet the
requirements of Part 192r they invoke design requirements that preéeltheir use in gathering

lines with an MAOP above 125 psidgNo operator, even if operating at pressures lower than 20
percent of SYMS, can operate with the possibility that-matallic pipe will become subject to

the requirements and require replacement

API encourage®HSMA to clearly articulate through rulemakintpat nonmetallic lines in the

full range of dimensionsare alloweda nd t hat the pressure | imits
cambility as set forth in the standards set forth by ASTM and API standeridk.this in mind

API suggests the following chang®esg8192.7:

1 The plastic industry has recently adopted three standards that establish the best practices for the design,
manufacturing, installation, and maintenance of composite pipe for the purpose of transporting natuk8ITas.
F-2619(2013 Edition); ASTM F 2805 (2016 Edition); and API 15S (2016 Edition)



8192.7 Whatdocuments are incorporated by reference partly or wholly in this part?

(b) American Petroleuninstitute (API), 1220 L Street NW., Washington, DC 20005, phone 6322
8000http://api.org/.

(11) APl STD 15S 1 Spool ab%EdiorC 20f6pEditon, {ARI SPD 16 IBBY st e ms 0
approved for §192.9.

(d) American Society for Testing and Matds (ASTM), 100 Barr Harbor Drive, PO Box C700, West
Conshohocken, PA 19428, phone: (610)-8385, Web sitehttp://www.astm.org/

(16) ASTM F2619/F2619M1 3 A St andar d Sp e @enkity Palvethyteme (MEplme Hi g h

Pi peo, 2 0 12819)YIBR:pphdved for §192.9.

(17) ASTM F28051 1 0 St andard Specification for Multilayer T
And Connect i ons-2805)BR dpprovédAosSIIA.9.F

API further requests that PHMSA recognize the benefits of plastic and composite lines and
permit their use in repairing and rejuvenating steel gathering lines by cepeplacement of
corrupted steel line sections and rejuvenation bythotlugh of cotinuous (spooled or jointed)
plastic or composite nemetallic lines inside of larger but corrupted steel or older plastic
gathering lines. These wishes can be accomplished through appropriate exemptions for non
metallic lines.

Non-metallic linesup o 36 inches in diametarewidely used now and have been for decades

the gas gatheringdustry andmay offer safer, more corrosion resistant service than steelifines

many applications. Currently, these lines are safely operated in many areasydarear and

aromatic hydrocarbons, hydrogen sulfide$Hand carbon dioxide (GPgasses, and low pH

highly saline brinest ndustry’s goal is to preserve the atl
to design of specific applications usingffir-purpose componentsr gathering linesas well

repaiing of steel or nometalliclinesand forliners, protective outer shells, and rejuvenation of
pipelines with insert strings afon-metallic lines PHMSA should have a similar objective,

ensuring opeators have th opportunity to uséhe bestmaterials available now and neames

developed in the future.

Despite theknown benefits of normetallics for gathering lines, as a result of this propwasihl

its unjustified design pressure limitatign@reviously installed nometallic pipe will become
functionally obsolete to the extent there is ever a need to repair them. For exansgldinte

will not be able to meet the corrosion requirements found in Subpart I, given that the very nature
ofthemat er i al used Iis not susceptible to corrosi
ripple effect through the gathering industry, causing operators to cease the userwtaltios

in pipelines that areight inches or greater and possibly small@his will impact operators,
manufacturers and product suppliers, both directly and indirectly, including increasing the costs

of gathering projects going forward simply due to the use of steel over the more economic and,

by all measure, safe, nonetallicmaterials.

API therefore requests that PHMSA promulgate rakswing approved use ofnonrmetallic
pipelines where appropriate.


http://www.astm.org/

F. Technical Drafting Errors Allow for Confusion; Justified Exemptions Not
Provided

TheNPRM contains drafting errors and irteculate language that create significant uncertainty
for the regulated community

As drafted, it is difficult to determine the intent or applicability of several critical provisions in
PHMSA' s proposed regul ations. The stated i ni
Preliminary RIAand many provisions appear to directly codittathe actual scope and impact

of the rule with respect to gathering lines, including those currently regulated and those PHMSA
seeks to capture with the NPRM. In addition, numerous provisions found throughout the
proposed rule would result in more stig e n t regul ati on ofProfofegd pe A,
“Type C”) and “Type B” lines than is iIimposed
SMYS. There are also a number of exemptions written into the proposed rule for particular
types of gatherinthat are contradicted elsewhere in the NPRM through other-m@tesences.

To resolve these ambiguities, inconsistencies and contradictions, and for the reasons more fully
explained below, API believes the following language would provide sufficianfichtion:

A 192.9 What requirements apply to gathering |lines?

* % %

(b) Offshore lines. An operator of an offshore gathering line must comply with requirements of this part
applicable to transmission lines, except the requiremengg ifhi92.13 192.150 192.319, 192.461(a)(4)

and (f), 192.465(f), 192.473(c), 192.478, 192.485(c), 192.493, 192.506, 19Zi60ding any
references in_other requirements) 192.619(e)(including any references in_other requirements)
192.624 including any referencesin other requirements), 192.631,192.710, 192.711, 192.718d in
subpart O of this part.

(c) Type A, Area 1 linesAn operator of a Type A, Area 1 regulated onshore gathering line must comply

with the requirements of this part applicable to transmidsibonn e s, except t he (d-equi rem
(e), 192.150, 192.31@), 192.461a)(4) and (f), 192.465(j, 192.473(c),192.478 192.485(c),192.493,

192.506, 192.607 (including any references in other requirements), 192.619(e)(including any
references inother requirements), 192.624 (including any references in other requirements)92.631
192.710,192.711 192.713, and in subpart O of this part. However, an operator of a Type A, Area 1
regulated onshore gathering line in a Class 2 location may demenstnapliance with subpart N by

describing the processes it uses to determine the qualification of persons performing operations and
maintenance tasks.

(d) Fype-A-Area-ZType Cand Type B linesAn operator of &ype-A-Area2 Type C or Type B regulated
onshore gathering line must comply with the following requirements:

(2) If a line is new, replaced, relocated, or otherwise changed, the design, installation, construction, initial
inspection, and initial testing must be in accordance with requirementhiofpart applicable to
transmission lingse x cept the requi r e(me0?.550, 192.319(d\ 192526, dnp ( d)
references to 88 192.607, 192.619(e), or 192.62dd 192.631

(2) If the pipeline is metallic, control corrosion according remuirements of subpart | of this part
applicable to transmission lines e xcep't the redquirements in AA 192.
192.473(c), 192.478, 192.485(c), and 192.493;




Establish the MAORHRa)-(d)fexcephfor adyirefeencesnodgg 192.6807 dr9 2. 619

(5)
192.624

* k *

(8) For aType-A-Area—2 Type C regulated onshore gathering line ondievelop-procedures,—training,

netifications,—comply with the emergencyp#ans—and—tm&ema%as—éesenbed eguirements in
§ 169Fexceptt he requi rements in 192.615(a) (3)

Nothing in this subsection requires an operator of a Type C or Type B requlated onshore gathering
line to comply with subparts N or O, or a requirement in subparts L or M of this part unless that
requirement is specifically listed as applicable in paragraphs (3) to (8).

§192.607 Verification of pipeline material: Onshore steel transmission pipelines.

(a) Applicable locationsEach operator must follow the requirements of paragraphs (b) thrdugh this

section for each segment of onshatee} gastransmission pipeline installed before [effective date of the
final rule] that does not have reliable, traceable, verifiable, and complete material documentation records
for line pipe, valves, flages, and components and meets any of the following conditions:

§192.619 Maximum allowable operating pressure: Steel or plastic pipelines.
(a) * k%
(4) The pressure determined by the operator to be the maximum safe pressure after considering material

records—i+nAct+uding—material—propertiesandtieerhistbry @@the i n acc

segment, particularly known corrosion and the actual operating pressure.

* k%

§192.624 Maximum allowable operating pressure verification: Onshore stegbinsmission pipelines.

(a) Applicable locationsThe operator of monshore transmissionpipeline segment meeting any of the

following conditions must establish the maximum allowable operating pressure using one or more of the
met hods spec2i4f(ice)d( li)n t8h rlo9u2g.h6 ( 6 ) : [ ..]

Accordingly, API requests that PHMSA insert a new provisioder8192.631(a)as follows:

§192.631 Control room management.

(@) General(1) This section applies to each operator of a pipeline facility with a controller working in a
control room who monitors and controls all or part of a pipeline facility through a SCADA system.
Each operator must have and follow written control room mamagt procedures that implement
the requirements of this section, except that for each control room where an operator's activities are
limited to eitheror-both-of:

0] Distribution with less than 250,000 servigesr

(i) Gathering lines; or

(iii)  Transnission without a compressor station, the operator must have and follow written procedures
that implement only paragraphs (d) (regarding fatigue), (i) (regarding compliance validation), and (j)
(regarding compliance and deviations) of this section.

Implementing these revisions will rectify both inconsistencies and what appear to be errors in the
proposed rule, and resolve additional points of confusion



1. Clarification of Applicability of 49 C.F.R§ 192.13

Section192.13 of 49 C.F.R. Part 192 is the foundation that establishes which requirements
regulated pipelines are subject to under the regulathssurrently drafted, the Type A, Area 1

gathering lines that operate at higher SMYS are exempt from 49.G@HA®R.13,whereas the

Type A, Area 2, or APIl’'s Type C, and Type B g
subject to the requirements. API believes that this exemption for Type A, Area 1 gathering lines
must be in error, not just in light of theffdrences in the types of the lines, but because the
subsection provides a grace period of one year from the effective date of the rule change for
those pipelineghat arenot previously regulated but become regulated as a result of the changes.

API would assume that PHMSA intends falt operators impacted by the rule to benefit from

such a grace period.

At the same time, not providing a corollary exemption for proposed provisions 49 C.F.R.
§19213(d) and (e) for Type A, Area 2 (APIr o p o s e d ahdliTypge & gathéring lines is
simply untenable foany gathering operator. There is no reasonable basis to exempt these lines
from the requirement where other gathering lines operating at a maximum operating pressure of
more than 20 percent of SMYS areeext. Additionally, both subsections (d) and (e) of 49
C.F.R.8192.13 relatdo areas of the regulations twhich Type A, Area 2,(A P | suggested

Type O, and Type B are not subjestich aghose of material verification and management of
change. Forhese reasons, API requests that these inconsistencies that appear to be simply
technical drafting errors be resolved.

PHMSA also held three webinars after the publication of the NPRM. In two of these events,
verbal clarification was given regarding tbenfusionin 8192.13. Although APlis appreciative

of PHMSA’' s statements t8h92.60738192.621008192.5060thoth nt e n d
Type A, Area 1, or Type A, Ar ea,iRsiiparRamttos Ty p €
reiterate though formal comment the discrepancies that currently exist in the NPRM

2. Parity between Type A, Area 1 and Type A, Area2-fAPloposed ATyp
Co0) and Type B Gathering Lines

The NPRM proposes to include certain exceptions from new provisions for Type A, Area 1 lines,

but fails to include similar exemptions for those pipelines operating at a lower pressure and less
than 20 percent of SMYS that are classified as Type A, Arg8P>-Pr oposed ddype C
Type B lines. As a result, the requirements for higher pressure gathering lines are actually less
stringent than the requirements for low pressure ones. The provisions at issue include the
following:

Passage of internal inspiext devices §192.150)

Corrosion control requirement§192.3195°

Inspection of coating after backfilling192.461(f))

External corrosiost e st st ati on “ | o81924656)padi ng r emedi
External corrosiosinterference with current§192.473(c))

E I

% see additional note relating §192.319 as stated exemption should only refer&hee.319(d).



1 Internal corrosion contrabnshore transmission monitoring and mitigat{g8h92.478)

As set forth in the suggested revised text above, API asks that PHMSA remedy this disparate
treatment by aligning the list of exceptions among all regulated gathemsgrtirthe final rule.

Similarly, modifications to 49 C.F.R8192.319 are also needed. As currently worded, 49 C.F.R.

§ 192.9(c) fails to include a specific reference to subsection (d) of 49 C.F.R. Part 192 when
exempting Type A, Area 1 linés. As a result, Type A, Area 1 lines are exempt from the
entirety of §192.319, relating to the installation of pipe in a ditch, rather than only the newly
proposed subsection “(d)."” A P bBndtti® arrbr tca;m beP HMS A
readily addressed by adding r e 80239 assetfoth s ubs
in APlI's proposed revisions above.

3. Clarify and Preserve Stated Exemptions

Throughout the proposed rules, numerous cross references inmatsistencies by subjecting
operators to one requirement based on the applicability of another requirement, including
instances where operators would be required to comply with provisions that they are otherwise
expressly exempted from elsewhere inrtbgulations. API has attempted to make these clear in
the proposed revision above.

For example, with respect to verification of pipeline material und€z.#R.8192.607 PHMSA

has proposed that pipelines installed prior to the enactment of théraléet do not have
traceable, verifiable and complete” records (
of the pipe and related appurtenances. While the requirement is technically only applicable to
Type A, Area 1 lines, both 49 C.F.8192.485 an§192.619%crossreference 49 C.F.R§192.607

and could be interpreted to ,saodblype BlinesTothpse A, A
requirements as well. Companies operating gathering lines have never been required to maintain

all recads. Gatheringlines are regulated differentlthan transmission lineas determined by

several key, historical rulemakinggn expectation that these recol
simply unrealistic. APl assumes PHMSA did not intend to subject lea gathering lines to

these requirements, given the intent of the rule andPtekminary RIA but the proposed rule

requires clarification. As reflected in the suggested language above, API rabaesiglicit

exemptions from 49 C.R. § 192607 ke added for all regulated gathering operatorsliminate

any uncertainty in that regard

Similarly, ascurrently proposed, Type A, Area 1 gathering operators are required to follow the
requirements of transmission operators with certain exemptions includingponmanent field

repair of imperfections and damages under 49 C.§1B2.713. Despite the statbexemption,

several references in 49 C.F§92.711 an&192.719- which are applicable to Type A, Area 1
lines—also referenc&192.713. As a result, the rule can be interpreted to require Type A, Area 1
gathering lines to adhere to the requirement81®2.713, regardless of the stated exemption.
Likewise, the proposal can be read to capture some Type B lines, which are also subject to the
requirements due to referencessikp2.624. While API has already suggested that Type B lines
should be clearly>@mpted from this subsection, if there is no express provisitretoontrary,

Zld. Pursuant to preceding discus$sabened  TYy@eAA" Al éaek” iln



they could very well be required to make repairs per the requireme8i9df713 due to the
crossreference with the subsection foundgit92.624.

Lastly, under the NPRM, opators of regulated gathering lines must establish MAOP in
accordance with 49 C.F.R192.619. The statements laid out in the NPRM, Preliminary RIA,
and Congressional mandate that prompted PHMSA to issue 49 @1PR624 confirm that the
proposed MAORerification requirements are only applicable to gas transmission lines, not gas
gathering lines. PHMSA is proposing to ame§i®2.619 to add a new subsection (e) to the
existing requirements, howeveNPRM at 20833 which would require operators of gas
transmission lines-which includes Type A, Area 1 and could be read to include Type A, Area 2
(API-Pr oposed * Ty p e —i@dt )neetacnteria iMBY9R.€24 B comply with an
elaborate set of MAOP verificatiorid.

To be consistent with the intent dfet NPRM, the supporting data in the Preliminary Rhe
Congressional mandate, and to avoid any uncertainty, APl requests that PHMSA modify the
regulation proposed in the NPRMas reflected in the above suggested revisiots clearly

state that regulat gathering operators only need to compih 8192.619a)-(d), which include

the fiveyear lookback period, in establishing an MAOP. In addition, for consistency and clarity,
the existing chart currently referenced in the rule that outlines thebladkperiod should be
included and amended to clarify that those pipes pulled into the rule as a result of the proposed
changes may also use this methodology for establishing their MAOP.

Again, PHMSA clarified it was noits intent to subject gathering lines to expandedtions
§192.607 and192.619(e) and ne\§192.624 during the webinateostedon June 28 and 29
2016 API' proposedevisions are consistent with these recent explanations.

4. Applicability of CRM and OQ t&xpanded Reqgulation of Gathering Lines

The NPRM does not discuss the applicability of existing control room management (CRM)
regulations to gathering lines under the expanded regulation proposed in the NHRM.

existing CRM rules exempt gas distributisystems with less than 250,000 service connections
(8192.631(a)(1)).A similar exemption should be explicitly stated for all gathering lines for the
same reasons: di stribution |lines and gathet
transmission hes]. They pose | e &isal Rule,ri@pntr@ Raormn anagement, 74

Fed. Reg. 63310, 63314 (Dec. 3, 2008).addition, gathering lines are similar to distribution

lines in that they rarely have controllers, control ropms SCADA systems compdske to
transmission linesThe SCADA systemghat areused typically monitor the flow of production

activities, which is not jurisdictional to PHMSAhey areremotely accessed eet upto send an

alarm to remote operatotisat do not serve the same rakea controllerFurthertheseSCADA

systems do not offexomplexleak detectiortools With no controllerimited ability to control

the pipeling and no formal leak detection system in place, gathering operators dheuld
exempted from such @equirement.Si mi | ar | y, the Agency’s operat
that relate to CRM should exempt gathering lines for the reasons just noted.

Accordingly, API requests that PHMSA insert a new provision ugti@?.631(a), as follows:



§192.631 Cotrol room management.

(a) General(1) This section applies to each operator of a pipeline facility with a controller working in a
control room who monitors and controls all or part of a pipeline facility through a SCADA system.
Each operator must have afallow written control room management procedures that implement
the requirements of this section, except that for each control room where an operator's activities are
limited to either or both of:

() Distribution with less than 250,000 services, or

(i) Gathering lines, or

(i)  Transmission without a compressor station, the operator must have and follow written procedures
that implement only paragraphs (d) (regarding fatigue), (i) (regarding compliance validation), and (j)
(regarding compliance and datibns) of this section.

In addition to theaforementionedgroposed change in regulatory text, APl asks BAMSA
coordinate the other ongoing rulemaking affecting OQ requiremé®sis concerad PHMSA

has yet to determine how this rulemaking interrelates WitNPRM issued on July 10 2015,

t i t Opemtor ‘Qualification, Cost Recovery, Accident and Incident Notification, and Other
Pipeline Safety Proposed ChangedPRM, Operator Qualificatin, Cost Recovery, Accident

and Incident Notification, and Other Pipeline Safety Proposed Changes, 80 Fed. Reg. 39916,
39920 (Jul. 10, 2015Before a Final Rule is issued for either proceeding, the Agency should
ensure coordination between the two NPRMs.

5. Material Verification Should be Inapplicable to Gathering Lines

As set forth above, API is concerned that if the NPRM is adopted as proposed, gathering lines
will be subjected to material verification requirements due to several apparently inadvertent
crossreferences found within 49 C.F.B192.13 andg192.624. Even if these incorrect cross
references are addressed by PHMSA in a final rule, APl nevertheless remains concerned that
gathering lines will be subjected to the proposed material verificegmunrements. Specifically,

Type 1, Area 1 gathering lines operating at maximum pressures that exceed 30 percent of SMYS
will be subject to the extensive requirements found in newly proposed 49 GRR607.

Given the wording of both the preamblethe NPRM and the accompanyiRgeliminary RIA it

does not appear that this was PHMSA’'s intent.i
that an exemption be provided for all gathering lines by adding (1) a reference in 49 C.F.R.
8192.9(c) for TypeA, Area 1 gathering lines; and (2) a subsection (d)(2) for Type A, Area 2
(APl-pr o po s ed &and yypeeB g&ter)ng lines.

As further support for this proposed clarification, API notes that material verification was never
intended as a gathering linequirement; the provisions of the PSA, as well as outstanding NTSB
recommendations, are all focused on transmission pipelines. PHMSA has never established a
requirement for gathering operators to keep all records relating to a gathering line fronmthe po

of design and construction. As a result, and as explained elsewhere in these comments, gathering
operators will likely not have theindefined“ r el i abl e, traceabl e, ver
records”’ tmaradatesnPtieNNERRM yet does not defineAs discussed previously,
gathering lines and their applicability to regulation are different tn@amsmission lines In

addition, since operators have never had an obligation to retain these records, the records have
not always accompanied assets ay th@ve been sold, purchased otherwise acquired. An
expectation that these records wil/ ever be *



Finally, APl notes that a material verification requirementdoy type of pipeline does little to
improve the actual safety of a system. Requiring operators to remove isolated sections or
coupons of pipe in order for operators to determine the exact chemical and material composition
of the pipe would not yield any infmation to determine or confirm the integrity of the pipeline

as a whole. To the contrary, it would likely introduce unnecessary risk into the system by
creating additional welding, disruption in coating and unnecessary work that ultimately may
result inadditional inconsistencies.

As mentioned earlier, APl is grateful for PHM
the Agency not to apply the MAOP verification requirements to gathering lines and believes the
foregoing analysis supports thagtermination.

6. Hydrostatic Spike Test Requirements Are Unnecessary for Gathering
Lines

PHMSA has proposealnew subsection requiring the operators of pipelines operating at

pressures greater than 30 percent of SMYS taoydeostaticallyspiketested wien*“integrity

threats that cannot be addressed by other means suechastine i nspecti on or dir
This proposal, as drafted, does not include an exemption for gathering lines.

PHMSA has offered no justification for the applicability of sagbrovisia to regulated

gathering lines, or is an analysis of such a provision included in tredifdinaryRIA. Further,

gathering lines are not subject to integrity management requirements under Sulipasipiie

all these facts the provisionas dréted, could be interpreted to impact gathering lines as virtually

any pipeline could be ceshsadeoevtdl itnpetbave t hat
there is no definition offered fdhis broad description.

For this reason, an exemption frogt92.506 should be provided for all regulated gathering
lines. API suggests that a specific reference81®2.506 is added to each of the provisions in
§192.9(c) and (d).

Finally, as mentioned earlidPHMSA did state irthe webinars hosted in late JW2®&L6 that they
did not intend to subject gathering lines to exparglEdPl.506. API still wants to communicate
through formal comment the fact that the NPRM did not clearly speak teeitial statement.

7. Integrity Management Exemptions Should be Explici

Several proposals contained with the NPRM related to integrity management requirements
contained within Subpart O. These include reference§182.493,8192.710,8192.711 and
§192.713. WhilePHMSA has provided exemptions for gathering lines for some, not all have
been referenced as exemptiong192.9(c) and (d).

API suggests that explicit exemptions be provif@dregulatedgathering lins. Further, API
askseach of these provisions shdube moved to Subpart O as they are more appropriately
located there to insure the clarity of the provisions and applicability.



G. Request for Associate Administrator Approval is Excessive

The Agencyods i mplementati on o AssogiatenAeiminisagiop r o v a |
of PHMSA will demand unnecessary operator resources.

In overa half-dozen provisions, the NPRFfoposes tanstitute for the first time in the PHMSA
pipeline regulations an approval process by the Associate Administrator of PHMSA.
Specifically, the NPRM would require Associate Administrator approval in 49 C.F.R.
8191253, 8192. 3 (“ Gat hel) I' §L9.506(, r38X02.607¢dN® ILarro24(b)(4,
§192.624(c)(3)(iii)(3, 8192.624 (c)(B, 8192.624(¢, and8192.921(a)(7). There is no reference

in any other section of the 49 C.F.R. Parts-190 regulations for the Associate Administrator to
make sucldecisions. Although there is one reference in the newly proposed regulations to the
process set forth in 49 C.E§90.9, which relates to petitions of finding or approval, that
provision does not involve the Associate Administrator, unless he or skensfied as the
designee of the Administrator. Further, this new process also fails to involve those other federal
(e.g., OSHA) and state agencies responsible for the enforcement of safety standards, which is
more appropriate for such systems.

In conformance withA P | * s eg changetoghe tansmissiorregulatons, API suggestshat
PHMSA del ete any reference to obtaining a
Administrator.

For example, an operator seeking to designate an endpoint downstream of the first processing
plant, as it iproposed in therule, would now be requiret secure approval from the Associate
Administrator of Pipeline Safety, a departure from the curraguirement of simply
demonstrating through sound engineering principals that the line extends to a downstream plant.
These changes would place a higher burden on gathering operators in two ways: time and cost.
Not only will operators have to spend mairee and effort in preparing information for such an
application and inevitable follow up, but the time required to secure such approval has the real
ability to influence projects, as there is no limit on how ItimgAdministrator has to make a

final detemination. Ultimately, operators could be forced to operate a line as a transmission line
while waiting for such approval, significantly impacting the economics since additional
equipment and design will be required.

H. Implementation Compliance DeadlinesShould be Suitable
Industry needs reasonable deadlines to comply with the new regulations.

PHMSA is also proposing to create a new evaluation and remepilg requirement at 49
C.F.R8192.8(a) that wouladpply to all operators of production and gathelings. Specifically,

the NPRM states that operators of existing pipeline systems have six months to establish the
beginning and endpoints of each gathering line and must maintain records documenting the
results of that evaluatiolNPRM at 20827 Operatos of new gathering lines would be required

to do the same before a line is placed into service and must also maintain records documenting
the results of that evaluatiomd.



PHMSA continues to exempt some gathering lines in rural areas from juriedantd, as a
result, those lines are not subject to the requirements of 49 C.F.R. PaNRBR/ at 20828 In
keeping with that, the pposed requirement in 49 C.F.B192.8(b) would only apply to
operators of regulated gathering lines. In contrast, iexyeéhe Agency proposes to apply 49
C.F.R.8192.8(a) to operators of all gathering lines, whether regulated or not.

For these reasons and as more fully explained below, API requests that the following
modifications be made to the proposed texgt2.8to provide adequate time for those who
must evaluate and document the beginning and endpoints of gathering as well as the timing by
which operators are expected to implement the proposed changes:

A 19 2 . a8 ordlwore gathering lines and regulated onshore gathering lines determined?

(8) Each operator of a regulated gathering line must determine and maintain records documenting the
beginning and endpoints using the definitions of onshore production fgollignshore production
operation), gas processing facility, gas treatment facility, and onshore gathermg I|ne as defined in

by the compllan { ive-datebofh e bel o

These deadlines have been outlined in the following table, which should be included in the final
rule in a similar nature to that of the 2006 rulemakindeng8192.9(e)(2):



Requirements for Existing Pipelines Subject to Revised Rules for Type C or Type
Requirements Compliance deadline

If a line is new, replaced, relocated, or otherwise changed, the design, installation, con4l year
initial inspection,and initial testing must be in accordance with requirements of thi
applicable to transmission lines

Documenting beginning and endpoints of gathering 2-years from enactme
(ensure 2 summers)

If the pipeline is metallic, control corrosi@ccording to requirements of Subpart | of this [5-years
applicable to transmission lines;

Carry out a damage prevention program under §192.614 2-years from enactme
(ensure 2 summers)

For Type C regulated on shore gathering line only, devptopedures, training, notificatioj2-years from enactmen
emergency plans and implement as described in §192.615.

Establish a public education program under 8192.616 2-years from enactmen

Establish MAOP under §192.61%)) 3-years from enactmen

Promptly repair hazardous leaks that are discovered in accordance with §192.703(c)  |3-years from enactmen

Conduct leakage surveys in accordance with §192.706 using leak detection equipment |3-years from enactmen

Install and maintain line markers unde©g1707 2-years from enactme
(ensure 2 summers)

Other provisions as required by paragraph (c) of this section for Type A, Area 1 lines 10-years from enactme

Requiring operators to conduct a separate evaluation of newly regulated onshore gas gathering
lines within six months of the final rule is unrealistic. From the time the rule is issued there is
unreasonably short time period for operatorgearn the rule, train the necessary personnel, and
begin to look at each configuration one by oneramy miles of pipeline and related facilities.

As a point of comparison, note that the March 2006 Final Rule did not impose any deadline for
determining whether pipelines met the current definition of an onshore gas gathering line at 49
C.F.R 8192.8, and PHMSA has not provided any justification for imposing that new
requirement in this proceeding. APl would suggest that only operators subject to the
requirements of 49 C.F.Rart192 shouldbe required to document the beginning and endpoints

of gathering imaccordance with the definitions found§h92.3.However, @erators should only

be required to designate the poaht of gathering ifit is operated by that entity. In some cases,
producers or gatherers will not know where the gathering endpoint is as it may be beyond their
span of control or knowledge. This is the approach PHMSA follows under the current rules, and
there is no need to diate from the practice in this proceeding.

Finally, requiring operators to determine whether a pipeline qualifies as a regulated gathering
line within the same six months of the final rule is also unrealistic. Unlike transmission lines,
gathering lines are often shorter segments of pipe, dispacsesk a regional area in a Forear
fashion, and configured in various ways to achieve greater efficietwiegeet the needs of
producers, which means they often do not run in continuous segments.



While discussing compliance deadlines, APl wanteédain highlight the extended deadline
needed should PHMSA propose any restriction on the use of the incidental gathering line
designation requiring operators to reclassify the lines as transmission. As mentioned earlier, the
proposed rule must be modifigd include a 5/ear compliance deadline to the extent that
incidental gathering lines are reclassified as fudigulated transmission lines.

The NPRM provides only a twgear compliance deadline from the effective date of the final

rule for gatherig lines that become subject to the requirements under proposed 49 C.F.R.
8192.9(e). Because of the expansiveness of proposed changes to the definition of gathering and
related regulatory requirements, if the rule is adopted as proposed, it is likelysiatfi@ant

number of gathering lines will become subject to one of the three identified types of gathering:
Type A, Area 1; Type A, Area @PI-Pr op o s e d ahdliType 8. [Weé fp the significant
undertaking required of operators in order to ensungptiance of these assets, API is requesting

a phasedn approach for those regulatory deadlines for the new requirements.

Although this requested approach is similar to that of the regulation of gathering that was
finalized in 2006, the number of gathegilines that became regulated in 2006 ssrall fraction

of those that would become regulated as a result of the proposed changes in the NPRM. Despite
this fact, PHMSA does not offer any justification in the NPRMPreliminary RIAfor providing

a compaatively shorter compliance deadline. Operators of existing gathering lines that become
regulated gatherinfines or subject to additional requirements as a result of the rulemaking for
any reason, must nevertheless be provided with additional time tovaaumpliance with the
proposed rules, and API proposes that a:

1 two-year initial compliance deadlinde provided for the damage prevention,
public awareness, line marker, and emergency response requirements, and
establishing MAOP;

1 threeyear initial conpliance deadlineshould be provided for the leak detection
and repair requirements;

1 five-year compliance deadlinehould be provided for the corrosion control
requirements.

l. Emergency Plan Requirement is Unclear

Similar to other provisions, more <clarificat
emergency response and Type A, Area 2, or API

PHMSA has proposed to extend emergency response related activities to only Type A, Area
gathering lines. Tis provision at 499 CFR§192. 9(d) (8) states the f ol
Area 2 regulated on shore gathering line only, develop procedures, training, notifications,
emergency plans and i mpl dtnsdasd onthes GAD eepoct issudde d i n
in 2014 that recommended t-haam@HMSA bieghet opr
including requiring them to engage in additional emergency response preparedness exercises.



This reference deviates from the requiraiseincluded in referenced 49 FCR. §192.615,
however, raising uncertainty with regard to |
operators will have to implement to fulfill the requirement. Accordingly, API requests that the
following revision & made to 49 C.F.R192.9(d)(8) to resolve the confusion:

§192.9* * *
(d) * % %

(8) For aType-A-Area2Type Cregulated onshore gathering line ordgvelop-procedures;-training,

netifications,—comply with the emergencypians—and—rmplemem—as—deseﬂbedegwrements in
8§ 19 2excépttSh,e r egui rements in 192.615(a) (3)

This change should clarify PHMSA s af(Pplarent
Proposed dafheripgesyst@ris)to implement all comporeot §8192.615 instead of

citing concepts that are not addressed in that provigMternatively, if operators are only going

to be held responsible for specific, indiual components 08192.615then those subsections
should be clearly and accuratelyerenced.

J. Dependence on Existing Transmission Line RegulatioAffords Obscurity;
New Subpart for Regulated Gathering Lines Could be Developed for
Simplicity

As proposed, the NPRM entangles transmission line and gathering line regulations causing
extreme confusion and the need for clarity in 49 C.F.R. Part 192.

PHMSA states in both the preamble of the NPRM as well as the Preliminary RIA that the
proposal seks only to expand regulatory requirements to a new classification of previously
unregulated gathering lines. While this may be the intent, the proposed changes have a much
greater impact than projected by PHMSA.

First, gathering regulations are basedtloe transmission requirements, and any time a change is

made to the transmission requirements that change extends to gathering. Second, while it
appears that PHMSA added the word ®“transmissi
the application bcertain provisions to transmission pipelines, the result has been the exact

opposite. As proposed, 49 C.F.8192.9(c) states h a t “An operator of a
onshore gathering line must comply with the requirements of this part applicablesimigsion
l' i nes .. Additionally, ther e.R.i8%92.%d) latmgjol ar st

Type A, Area 2 and Type B gathering lines. The result of these statements is to extend these
new provisions to gathering as well as transmissipelipie operators, in direct contradiction of
statements throughout the preamble and Preliminary RIA.

For these reasons, API respectfully requests that PHMSA take several specific, calculated steps

to decouple the existing and future regulatory requirésniem regulated gatheririgmesfrom the
requirementdor transmissionThis can be achieved quickly and efficiently by creating a new
subpart of 192, such as a new “Subpart,” that
done cooperatively witmdustry and other appropriate stakeholddrs,dubpartould eitherbe



completed in conjunction with the existing proposed rule or initiated through a sepattae
rulemaking.

A separate subpart wiltreamlinethe regulations for operators for colapce purposes and for

the Agency and its inspectors for enforcement purposes. That consistency will ultimately
promote auniform application of the rules, a higher level of compliance, and provide for
enactment of the provisions related to transmissioes in the NPRM. If PHMSA decides
against the separate subpart and proceeds on its current course of using existing regulatory
structure that has a focus on transmission, the agency is risking future litigatemjts failure

to provide clear and maemgful analysis to support its proposals and the sigmfianintended
consequences tifie presence of multiple inconsistencies throughout the NPRM.

. Gas Transmission

A. Material Documentation and MAOP Verification Should be Withdrawn

A TestingBased Approachs Better Suited to Congressional Mandates
and NTSB Recommendations

TheNPRMdet ail s PHMSA's proposal for fulfilling
amendments and various NTSB recommendations concerning confirmation oP MO

related testing of older or previously untested pipelines. Specifically, PHMSA proposes a new
§192.67to require operators of transmission pipelines to acquire and retain for the life of
pipeline certain original pipe manufacturing recorddPRM at20828. Most notably, a new
8§192.607 isproposed o require operators to have “reliahb
records (a standard which is not defined in the regulations) of specific attributes of their system
and to govern the process oftarial verification where such records are not availablERM

at 20831. Lastly, PHMSA proposes a ne®l92.624 to require MAOP verification for certain
pipeline segments through one of several methods specified in the proposeld.rake20833

34.

The proposals for8192.67, §192.607 and8192.624,t aken t oget her, const
proposed requirements for what has previously been referred to as the Integrity Verification
Process (IVP). PHMSA initially suggested IVP in response to Section 23 of the PSA of 2011
and NTSB Safety Recommendatiord 214, P4.175, and 11-17, all of which were issued in
response to the San Bruno incidef@ee 49 U.S.C. § 60139(d)(@gquiring PHMSA to require

by regul ation tests to confirm the materi al
transmission pipéies located in high consequence areas and operating at a pressure greater than
30% SMYS);NTSB Recommendationtl?-15 (recommending revision of Part 192 to provide

that manufacturing and constructioglated defects can only be considered stable if a@ip&

has been subjected to a poststructiorhydrostatic tesof at least 1.25 times MAOP). IVP was
subsequently the subject of an August 2013 public work&hop.

API participated in the development of this regulatory process, most recently by supmitt
comments on the draft | VP published by PHMSA

22 5ee Docket PHMS20130119, available abttps://www.regulations.gov/#!docketDetail: D=PHM$A130119



https://www.regulations.gov/#!docketDetail;D=PHMSA-2013-0119

comments focused on the breadt h ocbngressiomal pr opo
mandate as well as the steps that are reasonably necessary for opersdéel/ manage their

pipelines. These same concerns persist, in large part, with the issuance of the NPRMsproposal

Yet PHMSA mentions this workshop in the preamble to this NPRM only briefly, stating that the
comments received were considereut faling to further discuss or analyze those comments.

It is clear from both theongressionainandate and the relevant NTSB recommendations that the
primary underlying conceris the pressure testing of pipeline$hese directives contemplate

that operatw will verify adequate records and documentatidhe primary intent is not
necessarily to have the records, but to confirm MAOP. The problem of insufficient records to
substantiate MAOP can be remedied by pressure
endorsed such an appro&ch.

PHMSA s pr o platiers do notdalénto account both the objective and the reasoning
behind the statutory mandate and NTSB recommendations, particgl&2y67,8192.607 and
8192.624. The Agency’s proposals do not accon
scope of the goalsnandated by Congress and recommended by the NTSB. As a result, they
should be withdrawn from this rulemaking in their present form. #tRingly encourages
PHMSA to withdrawproposedg192.607 ang192.624 infavor of an alternative appach that is
consistent with the intent of both Congress and the NTSB, which was for PHMSA to formulate a
straightforward, complete, and reasonable means of confirming MAOP. These same sentiments
were expressed to PHMSA at a recent Advisory Committeeimgegith comments to the effect

that the proposed rules are so complex, burdensome, prescriptive and onerous that the rule
actually becomes almost impossible, and that honest and open dialogue is called for so that a rule
that is understandable, practioabhchievable and addresses the more significant issues can be
enacted.Comments of J. Andrew Drake, Spectra Energy Transmission, Transcript, GPAC/LPAC
Joint Meeting (Jun. 2, 2016), at pp. 360.

API further believes that itswn proposed straightforard approach, which directly responds to

the relevant congressionalmandates and NTSB recommendations, would have had a
significantly greater chance of identifying the pipe pup judged to have been substandard and
deficient and that initiated the San Brumzident. It is unclear whether all of the options
proposed byPHMSA are achievable in practice. Further, the samylieged options proposed

by PHMSA in8192.607 and subsequently invokedgit92.624 andeveral other sections of the
NPRM, even assuminthat they could be implemented in practical terms, would not identify
substandard pipe. The approach outlined belowvould more definitively addresses the
underlying issue and achieves the goal of preventing the reoccurrence of an event like the tragic
SanBruno incident.

1. Material RecordRequirements are Unachievable

% Advisory Bulletin, 77Fed. Reg. 26822, 26832 (May 7, 2012 PHMSA i s now considerin
pipelines should be pressur e Adesory Bulletint 76 FadeReg. 1504, 1505nt i nu
(Jan. 10,2011y “ Ther e are sever al smegtMAORIs M@Pv A hydrastatic presEuverteste st a b
that stresses the pipe to a designated percentage of the desired MAOP or MOP without failure is generally the most
effective method. ") .

g
e
I



The proposed8192.67, theinitial documentation requirement in this process, would require
operators t o “acquire and retain for t he [
manufacturing recordsNPRM at 20828.The language of this requirement, which is proposed

to be aregulationinthenom et r oacti ve Subpart B (“Materials
|t s t Em¢h eoeratoof tfansmission pipelinesiust acquire and retain for the life of the

pipeline the original steel pipe manufacturing records that datumests, inspections, and
attributes required by the manufacturing specification in effect at the time the pipe was
manufactured, including, but not limited to, yield strength, ultimate tensile strength, and
chemical composition of matersafor pipe in acordance with§9 2 . .5 . ”

This is both inappropriate, and in many cases, unachievable. It requires an operator to acquire
and retain original records without specifying dates by which operators would be required to
acquire them, atnhde tthiemep htrhaes ep i“paet was manuf a
retroactivity. Many pipe mills that have historically fabricated pipe for operators in this country
have, like many of the operators, undergone significant changes in ownership and corporate
structure. Someno longer exist. Acquiring the required records, particularly when operators

were not required to contemporaneously acquire and maintain them, is not possible in these
cases.

Further, the proposal would require operators to acquire and retardgeetated to compliance
with manufacturing specifications fNeRM atchemi .
20828. Such a requirement has no relationship to the establishment or confirmation of MAOP.
Chemical composition is specified at the tinfgipe production for consistency in mill control

and pipe properties, weldability, avoidance of hot shortness, adequate toughnessioamd
recently for thermomechanically processed stealssurance of consistent properties throughout

a coil or plate. Reords documenting chemical composition are not necessary and frequently not
helpful to determine the strength of the pig&dMSA does not provide any rationale as to how
chemical composition would contribute in determining the MAOP or contributing to the
verification of the integrity of a pipeline. Therefore, API, in agreement with AGA, recommends
the following languagéor §192.607(d)(3)(iii).

8§ 192.607(d)(3)(iii) Verification of pipeline material: Onshore steel transmission pipelines,
Verification of material properties.

At each excavation, tests for material properties must deterthmematerial properties that are
necessary to calculate MAOP and for use in remaining strength calculations, which may include:
diameter, wall thickness, [etc.].

API also recommends correcting the propasigth the modification shown below to clarify that
the requiremenis not intended to be, nor is it practicable to be, retroactive:



§ 192.67 Records: Materials.

For_transmission pipe manufactured Jor, inthe at er nat i ve #fAorder edo] after (|
following the date of this Final Rule),Eeach operatoof transmission pipelinesiust acquire and retain

for the life of the pipeline the original steel pipe manufacturing records that document tests, inspections,

and attributes required by the manufacturing specification in effect at the time the pipe was manufactured,
including, butnot limited to, yield strength, ultimate tensile strength, and chemical composition of
materials for pipe in accordance with § 192.55.

2. Material Documentation and TestirRequirements Exceed Congressional
Mandates

PHMSA proposes aew8192.607 torequire per at or s t o have reliabl e
compl ete” records (without defining that stan
forth a process of material verification where such records are not availdBRRM at 20831.

The proposal would apply to segments of onshore steel gas transmission pipelines installed prior

to the effective date of the final rule in a HCA or a Class 3 or 4 location that do not have
“reliabl e, traceabl e, ver i fi anddfired) reecordsl Id.c o mp | e
(proposed8192.607(a)). It requires operators to develop procedures for verifying the material
properties of line pipe, valves, flanges, and components where material documentation is not
available at both abowground locations ofine pipe and buried pipe segments that have been
excavated and exposedd. (proposed8192.607(d)). Oper at or s’ procedures
provide for tests, examinations, and assessments at all -gbmwed locations and all
excavations associated witbpiacements or relocations of pipe segments that are removed from
service. Id. (proposed8192.607(d)(1) & (2)). In addition, operators would be required to

develop procedures for verification of pipe segments that are exposed during excavations
associaté with anomaly direct examinationsn situ evaluations, repairs, remediation,
maintenance, or any other reason for which the pipe segment is exposed until completion of a
prescribed minimum number of excavatiomhd. (proposed192.607(d)(3)).

For this latter category, the proposal specifies how operators must define populations of
undocumented or inadequately documented pipeline segments; how operators must space
assessments throughout a pipeline segment; the minimum number of excavations at @hich lin
pipe must be tested to verify pipeline material properties; what the tests for material properties
must determine; the types and quantity of tests and tests locations; and requirements for
additional excavations if test results identify line pipe withperties that are not consistent with
expectations based on all available information for each populatibnOperators would have

to prepare a material documentation plan conforming to the requirements of the rule within 180
days of its effective datdd.

These proposals go beyond what was contemplated by Congress in enacting PSA 2011, Section

2 3. As its title suggesAloewableSpecatingRressure B8 i( € nt i
primarily intended to target confirmation of MAOP on higbnsequence gas transmission
pipelines. 49 U.S.C. 8§ 60139(a)(2). PHMS A"’ s proposal, however,

comprehensive review and verificat atgoeswellf a un
beyond the physical and operational characteristics required to be verified under the statute and
the documentation needed to confirm MAOP. API therefore suggests that PHMSA withdraw



this proposal and replace it with a proposal that is fatwse confirming operating pressure
limits through judicious use of hydrostatic testing and appropriate ILI tools.

a. Process Exceeds Statutory Mandate and NTSB Recommendations

PHMSA presented its initial flowchart for IVP, the blueprint for the proposed rialate
documentation process, at the August 2013 workshop. In introducing the draft IVP, the Agency
stated that the proposed process was based upon four principles:

Apply to higher risk locationsHCAs and moderate consequence areas (MCAS)
Screensegmentsor categories of concern (e.g.
Assure adequate material and documentation

Perform assessments to establish MAOP

PwpbdPE

PHMSA, Pipeline Integrity Verification Process Workshop, Event Summary Report (Aug. 7,
2013), available ahttps://www.regulations.gov/#!docketDetail;D=PHM&A130119 These
same principles were reiterated by PHMSA at the recent Technical Advisory Committee
meetings and during at leaste informational webinar.

These four principles go beyond the Section 23 of the 2011 PSA requirements and the NTSB
recommendations. PHMSA explains this scope increase in its IVP frequently asked questions

(FAQs). PHMSA IVP FAQ #3(explaining that* [ t ] he |l VP i s al so ad
recommendations-P1-14, R11-15, and P11-17, which are broader than PSA Section 23 and
apply to all gas transmission pipelines”). E

process that, if applied reasthaand focused on the actual established goal, can provide a path
to achieving the primary goals.

b. TestingBased Approach Better Suited to Congressional Mandates
and NTSB Recommendations

The PHMSA approach, as presented in the workshop and embodied préopesed flowchart,

is to provide an analogy or alternative to the requiremer§§k#2.619(a) and (b) to establish or
confirm MAOP, which is the primary focus of tlkengressional mandatasd NTSB conces)

as opposed to precise documentation of materials. Following the August 2013 workshop, the
docket remained open for comments. Over 70 public comments were filed from over 40
different commenters. In this present rulemaking, PHMSA dismisses those ctammitina
cursory statement that it considered theMPRM at 20736. There is no other indication of
PHMSA' s considerat.ion of those comments

At least some of the comments posted to the IVP docket focused on the use of hydrostatic
testing, which is constent with the direction provided in the PSA and NTSB recommendations.
One commenter concluded that a spike plus hold test can essentially cover everything that is
needed to verify MAOP.This is not a unique proposal. Almost 50 years agjoe Pipeline
Research Council International (PRCI) published a report detailing the importancglaten
hydrostatic testing to determine pipe streng8eeStudy of Feasibility of Basing Natural Gas
Pipeline Operating Pressure on Actual Yield Determined by Hydrostast, PRCI Catalog
L30050, A. R. Duffy, et al., Battelle Memorial Institute (Sep. 26, 19619 as recently as June


https://www.regulations.gov/#!docketDetail;D=PHMSA-2013-0119

2016 a PHMSA senior technical staff member re
way to check the integrity of the pip€ Fed Expert Takes on PG&E Over Fatal Explosion,
Courthouse News Service (Jun. 2816 (quoting Steven Nanney of PHMSA)

Hydrostatic testing can be used to determine th@ane yield strength of a segment of pipeline,

or, if not tested to actual Jtk to determineghe strength that may be taken as the minimum vyield
strength Such aest demonstrates all pipe in the test section to have actual yield strength above
the stress produced by the test. | finutes,h i s i
followed by a Subpart J test approximately 10% below the spike level, it effectively emulates the
pipe mill testing to determine an SMYS plus field testing at 90% of that SMYS, thus allowing

the pipeline to operate at 72% of the SMYS. In this ,caskct, all of the pipe and components

are effectively interrogated regarding SMYS, which is typically not the case in a pipe mill, where
SMYS is documented with flattened strap tensile tests that interrogate a few square inches of
pipe out of perhaps.Bto 1.5 miles.

Posttest use of geometry ILI tools capable of measuring inside diameter with sufficient accuracy
to detect yielding can further substantiate and perhaps quantify these results. Pre and
posthydrostatic test geometry tool data can be emetpto determine locations, if any, at which
plastic deformation of the pipe occurred. If plastic deformation is observed, it can be quantified
and correlated to the local pressure achieved during the test to determine how high up on the
stressstrain cuve the pipe reached during the test. Thus either actual yield strenmgthimum

yield strength for the segment may be established. API believes that such an approach is
preferable for ensuring accurate characterization of pipe strength and confvhAiBg as
compared to the elaborate, costly, and unnecessary material sampling, testing and documentation
process PHMSA has proposed.

Two other sections of the current Part 192 regulations provide guidance for establishing or
increasing MAOP on pipelinegven those not previously subject to the regulation under Part
192, and they follow a similar approach. These sections also rely heavily on the use of
hydrostatic testingand do not explicitly require or rely upon extensive materials properties
determinabns.

First, the conversion to service requirement§19214, in existence and unchanged since 1977,
allow an existing steel pipeline previously used in service not subject to Part 192 to be used
subject to certain conditions that the operator mustrcova written plan, requiring:

1 Review of the design, construction, operation and maintenance history, and, where
sufficient historical records are not available, performance of appropriate tests to
determine if the pipeline is in satisfactory conditfonsafe operation;

1 Visual inspection of the pipeline ROW, all above ground segments and appropriately

selected underground segments for physical defects and operating conditions that could

impair the strength or tightness of the pipeline;

Correction ofall known unsafe defects and conditions;

Subpart J pressure testing to substantiate the MAOP; and

Recordkeeping for all of these actions.

= =4 =



49 C.F.R§192.14(a)**

Second, Subpart K requirements for uprating to pressures at or above 30% of SMYS are similar
Section 192.555, which has remained unchanged since 1970, requires that operators, before
increasing operating pressure above the previously established MAOP:

1 Review the design, operating and maintenance history and previous testing of the
segment taletermine whether the uprating is safe and consistent with Part 192; and

1 Make any repairs, replacements or alterations necessary for safe operation at the
increased pressure.

49 C.F.R.8 192.555(b). After complying with these requirements, the MAOP mayiricreased

to the highest pressure allowed un8&92.619, usin@s the test pressure the highest pressure to
which the segment was previously subjected either in a strength test or in operation, or the
operator may test the line to new line test requinets 49 C.F.R.8192.555(c); (d). There are

other alternatives listed, but they are just that, alternatives, not absolute requirements.

Regardless of which method an operator uses, the key factor is pretiseifgighest pressure to

which the segmentds been subjected, either in test or operation. The MAORB1P2r619 is

then set as a percentage of that pressure. By contrast, the pr&l92607 appears to
emphasize the “sidebar” materials pr esess, ra
limits, which was one of the key purposes of the IVP.

C. Requiring Undefined “Rel i abl e,
Compl ete” Manufacturing Records W
Safety

As noted, P HMS Apraposedsection 8192.607 would require operators to have certain
manufacturing records that are “reliabl e, tr e
that standard NPRM at 20831 (propose®l92.607(c)). As discussed in more detail below and

in Section IV.B of theseanments, PHMSA has not defined these terms, leaving considerable

room for differing interpretations and inconsistent application and enforcement. If the plain
meaning of these words is taken together, a case could be made that an oiteratbof the

available recorddo conform to thestandards applicable at the time of manufacture and
construction still would not meet the intent of this requirement.

Further, even satisfaction of the proposed a
comd ete” records requirement does not necessar
limited utility of such records. All material records, whether for pipe, fittings, flanges or valves,

are based on either testing of samples or prototypes. Naeaiikehanical properties nor
chemistries are determined on every piece, let alone every foot or inch. The two exceptions
where testing or inspection is essentially complete are the mill hydrostatic test and the pipe weld

# Historically, the testing required under this section could be acésimegl with a hydrostatic test. This is
consistent with practices for new pipelines and with the use of hydrostatic testing as one of the primary assessment
methods in integrity management programs. More recently, this testing may be supplementedtavitisfidct for

any deleterious corrosion or deformation anomalies.



seam nordestructive inspection. Bihe results of these tests and inspections are not factors in
determining pipe strength or pipeline MAOP. In approximate numbers for line pipe, the
requirements in API 5L result in determining a yield strength from a sample constituting a few
linear indhes out of perhaps a mile of pipe, or on a one or two pounds of steel out-e25%00

tons. When flattened straps are so tested, based on actual pipe mill statistics and yield strength
distributions, the tail of the distribution that lies below the SM¥&y range from much less

than 1% to upwards of 10% of the pipe order. But these are for flattened straps tested in uniaxial
tension, which is not the stress state or material condition in an operating pipeline. Taking more
of these data (testing flattehetraps and measuring chemistries from each quadrant of a pipe
ring, as prescribed i§ 192.607) doesot make the data better, more reliable, more complete or
more accurate. It does make it more expensive and entails more risk in all of the excavations
that are prescribed to obtain it. In this case, the costs and safety risks inherent in performing
such excavations outweigh the value of obtaining this type of data.

d. Alternative Approach to Material Documentation is Preferable

As opposed to gathering douoentation on material properties that may only be of marginal
value in assessing pipeline safety, an intelligently conducted hydrostatic test intertbgates
entire pipeline—every inch of every joint. It does so by producing a state of stress that
duplicat es what the pipeline sees in service and
strength, a conclusion with which PHMSA apparently conc&ee Fed Expert Takes on PG&E

Over Fatal Explosion, Courthouse News Service (Jun2@2§ (quoting temony from Steven

Nanney of PHMSA)As noted above, such a test can be used to determine the minimum vyield
strength in the pipeline or a yield strength that is the lower bound for the pipeline. This can be
confirmed and even quantified if needed by ageanying the hydrostatic test with geometry ILI

before and after testing. Such an approach is more thorough, more exact, safer to conduct, more
complete than extensive sample removal and testing, and it is totally verifiatgspective of

the definitions are applied tthe currentbu ndef i ned phrase “reliabl e,
compl et e, ‘basedhgprodcle alvocated)here comes much closer to meeting the intent
of the standard than does the excavating, cutting and strap pulling approach

Should PHMSA not accept the above proposal, APl suggests that the following language be
added tqroposed192.607(d):

§ 192.607(d)Verification of pipeline material: Onshore steel transmission pipelines, Verification of
material properties.

(7) ___An operator may use the shorduration spike portion of a pressure test to determine the lower
bound of the vield strength of the test section, including all pipe and components that are
subjected to the test pressure.Such a test, if used for this purposemust also confirm that
yielding beyond that experienced in _a standard tensile test to determine vyield strength,
typically on the order of 0.5%, has not occurred. This confirmation may be demonstrated by
data from a pressurevolume plot of the test or a pst-test geometry tool irline inspection.

In addition, API requests that PHMSA delete the referen@%2.607(d)(% to the requirement

t o obtain a “no objection l etter?” from the
enforcement and regulatory procedures do not provide for such letters and adding a new process
that is not articulated in the rules or waéfined wouldcause even more confusiofinally, as



outlined in Section 1I.C., API recommends that PHMSA include an express exception under
existing8192.9(b)so that relevant exceptions for gathering pipelines are included.

Lastly, should PHMSA decide to retain posed8192.607 in &final rule, API joins AGA in
recommending inclusion of the following language in the regulation:

Until such time that the requirements within §192.607 have been met, or if the segment(s) under
evaluation is_not subject to the requiremats under 8192.607, supportable, sound engineering
judgments may be used.

3. MAQOP Verification and TestinBequirements are Unworkable

The NPRMsets forth PHMSA’ s proposal for ful fil
confirmation of MAOP on certain gas transmission pipelines. Under Section 23 of the 2011

PSA, for gas transmission lines in Class 3 and 4 locations and Class 1 and 2 locatioAs in HC
where records are insufficient to confirm MA(
expeditiously and as economically feasible” ¢
maintain safety untii MAOP is confirmed49 U.S.C. § 60139(c).For prewously untested

natural gas transmission pipelines located in HCAs and operating at greater than 30% SMYS,
DOT is required to issue regulations for conducting tests to confirm material strdSgthS.C.

§ 60139(d)(1). NTSB also recommended that PHMSAp e a | the “grandfather
C.F.R.8192.619(c) andequire that all gas transmission pipelines constructed before 1970 be
subjected to a hydrostatic pressure test that incorporates a spiks T&8. Recommendation P

11-14 (Jan. 3, 2011).

PHMSA addresses theongressionainandate and NTSBrecommendationBy proposing a new
8192.624 andrelated new and revised regulation§ection 192.624 would require MAOP
verification where:

1. The segment has experienced a reportabkeivice incidentiace its most recent
successful Subpart J pressure test due to certain types of defects (i.e. those related to
original manufacturing, construction, installation, or fabrication, or craelefaged
defects) and the segment is located in an HCA, a Clasg 3ocation, or an MCA, if
the pipe segment can accommodate ILI;

2. Pressure test records necessary to establish MAOP for the segment are not reliable,
traceable, verifiable, and complete and the pipeline is located in an HCA or a Class 3
or 4 location; o

3. MAOP was established in accordance wi92.619 ¢c) (t he “grandfat h
and the segment located in an HCA, a Class 3 or 4 location, or an MCA, if the pipe
segment can accommodate ILI.

NPRM at 2083220834.

For segments meeting any of the abaonditions, operators would be required to confirm
MAOP by using one of six prescribed methods, including pressure testing (which in some
instances would require a spike tests conducted in conformity with proposeg8182w06),
pressure reduction, engering critical assessment, pipe replacement, or use of alternative



technology.Id. In addition, the proposal would require fracture mechanics modeling and fatigue
analysis where the operator has reason to believe that any pipeline segment contaynbeor ma
susceptible to cracks or cralike defects.ld. at 20837.

API appreciates PHMSA's efforts to promote s
confirmation of MAOP on certain high priority lines. As acknowledged by commenters on
PHMSA's 2011 ANPRM and 2013 draft I VP, many

meeting PSAprescribed MAOP and testing requirements. API has concerns with several
aspects of the proposal, however, that are similar in nature to those articulated above with respect

to the proposed material verification requirements. In particuler) A s concéhens i n
practicalityand feasibility of the proposed methods for MAOP verificatio®182.624(c) and

the appropriateness of the proposed process for fracture mechanics mod&l@@) G24d).

These proposals are vague, burdensome,actipal and unsupported technically as to make
them almost unworkable. APl suggests that, short of adopting its recommendation, PHMSA
withdraw these sections from the current rulemaking and convene a workshop of at least two
days, inviting operators, tecical experts, the NTSB and interested public to develop and
explore these and other options, with at least half of the time being spent in facilitated topical
breakout sessions, as opposed to a day of invited presentations. The methods developed should
be realistic, achievableinderstandableand not result in more risk than they purport to mitigate.

The methods proposed by PHMSA in the present rulemaking do not meet these criteria.

a. Proposed Methods for Confirming MAOP are Unworkable

The six proposed methods for confirming MAOP, when first considering them by their titles
only, appear to provide a breadth of options and perhaps correspond to a large degree to the
center or method boxes in the IVP flowchart. However, many of theminteg¢he unsupported

and largely unnecessary testing requiremeh§l92.607or the fracture mechanics requirements

in 8192.624(d), which also leads into the extensive excavation and tesg§hg§2607

As discussed above whnative appreashgentaterialtdocunfemdtionanda n a
testing, the intent of the proposaito confirm MAOP on certain linesican be met by a

judicious combination of hydrotesting and ILI. API has concerns with each of the 6 methods
outlined by PHMSA.

T Met hodPrksg¢tire test?”) coul d be greatly i n
suggested above.

T Method 2 (“Pressure reduction”) is relatiyv
cases.

T Method 3 (“Engineering criticalreqarsngests s ment
that an operator attempting that option does not have a clear path to success or
completion.

T Met hod 4 (“Pipe replacement?”) i's also rela
years for pipe that is damaged or to maintain MAOP follov@fass location changes. It
was the avoidance of this methegipe replacements due to Class location charges
favor of applying integrity management requirements that made up almost all of the cost



savings used in the celsenefit analysis of the intaty management regulations. Such
benefits have never been realized. In light of theneisased PHMSA Class Location
Report?® those benefits are unlikely to ever be realized.

T Method 5 (“Pressure reduction forsasdegment
d i a merequirerhentsfor odorization and very frequent instrumented leak surveys
make it impracticable. Those extremes far surpass the operations and maintenance
requirements for pipelines even in Class 4 locations.

T Method 6 (“Alternative technology”) opens
currently, and may never, exist.

As noted, many of these methods will require extensive excavation and testing under Part
§192.607 and the analysis 8f92.624(d). While some of these more complex options may have

to be used by an operator if a hydrostatic test cannot be performed, the more direct, thorough and
technically wellfounded approach recommended above should also be allowed, if not preferred.
It has the adantages of analyzing the entire pipeline, establishing a lower bound yield strength
for the entire pipeline, and providing the same margins of safety, based upon either the minimum
yield strength or the prescribed Subpart J pressure test, as a newepgpeliprovides a direct
parallel to the requirementd 8192.619(a) ang§192.61%b).

l n sum, only Method 1, the hydrostatic test.i
proposed modifications, would be suitable to detect defects and potentially preventirg

incident like the San Bruno pipeline rupture. See NTSB Accident Report, Pacific Gas and
Electric Company, Natural Gas Transmission Pipeline Rupture and Fire, San Bruno, California,
Sep. 9, 2010 (adopted Aug. 20, 2011) at p. (s2ating as a finding fathe report that if the

ruptured line had not been grandfathered and had undergone a hydrostatic pressure test, this
“would Iikely have exposed the defective pipe
records and excavating and testing appraxety every mile might identify a short deficient pup

or joint in the pipeline, but only by happenstance. Even an engineering critical assessment,
unless accompanied by exhaustive ILI, might not identify a deficient pup and assign such
properties that wdd warrant remedial action. ILI may be effective, where it can be performed,

in allowing the operator to identify discrepancies betweehbuds drawings and records and

actual pipeline configuration. Of all the methods suggested, short of wholesale pipe
replacement, the API recommendation presented above (Section IIl.A.2), based upon
hydrotesting and confirmatory ILI geometry tool runs, provides the highest probability of
success in both preventing such incidents in the future and accomplishing thesejohis
Congress and the NTSB on behalf of the publicastly, as outlined in Section II.C., API
recommends that PHMSA include express exceptions for relevant gathering pipelines under
§192.9(b).

b. Fracture Mechanics Modeling Requirement is Misplaced and
Impractical

% See PHMSA0100023 Rulemaking Docket, Report to Congress, Evaluation of Expanding Pipeline Integrity
Management Beyond HCAs, listing a posting date of Jun. 9, 2016 (Class Location)Reilable at
https://www.regulations.gov/#!documentDetail;D=PHM2811-00230153



https://www.regulations.gov/#!documentDetail;D=PHMSA-2011-0023-0153

Propose®192.624(dwould require fracture mechanics modeling for failure stress pressure and
crack growth analysisvhere the operator has reason to believe that any pipeline segment
contains or may be susceptible to cracks or cli&ekdefects. NPRM at 20837.The proposal

for such analysis is elaborate, requiring operators to determine the remaining life of lime pipe
at the MAOP based on applicable test pressures in accordance with pr@i®@806
(requiring spike hydrostatic pressure testing for existing steel pipe with integrity thrishts).
fatigue analysis would be required to give conservative predstf flaw growth and remaining

life and, if the predicted remaining life of the pipeline calculated by the analysis is five years or
less, then the operator must perform a pressure test or reduce MAC#.20838. Remaining

life of the pipeline wouldchave to be revaluated before 50% of the remaining life calculated by
the analysis has expired, within 15 yearsl.

It is unclear why fracture mechanics analysis, remaining life calculations, and retest or re
inspection interval determinations dreluded in the proposal for MAOP verification. These
proposals are unnecessary, impracticable, and go far beyond the intent cohgnessional
mandateand the relevant NTSB recommendati ons.
modifications (detailé in Sections III.LA and IIl.D.5) to proposegll92.713 and8192.933
adequately address segments that contain or may be susceptible to crackslikecdaticts.

Further, PHMSA' s proposal specifies thoat mat er
consideration of the practical consequences of implementation. The proposal would require, for
example, that operators use loviberund toughness and strength properties for some calculations
and uppetbound values for others. In the case of hydtotgsan operator could end up with a
“starting” fl aw (-boarsempertieg)dhat isuasger thanf the dlgwpsiee at
failure (based upon use of lowleound properties), potentially generating a negative fatigue life.
NPRM at 20837.Theds ac ki ng of multiple “conservative”
produce results that are not useful, with many calculated retest intervals being negligibly short to
even negative. The upshot would be an analysis showing that only the largestdialg

survive a hydrotest and those flaws will have a short life. The conservative principles in the
proposal, when combined with ILI interaction rules for cracks or crack fields, will ensure that
virtually any flaw has a short life to failure. Alternetly, the conservative estimates result in
flaws being assigned failure pressures lower than known previous operating pressures. In short,
the answers wrought by this analysis will be conservative, but unrealistic.

It is also not necessary to perfosuch an analysis along the entire length of the pipe. To begin
with, the conversions between Charpy and toughness already carry an inherent amount of scatter.
Enough data can be compiled to have a statistically confident answer by performing a limited
numker of tests. If results are pooled among operators of similar vintage and/or manufacturer,
the results could be improved even more. Further, other studies have pointed to reasonable
estimates to use for toughness that are not as onerous as the aldés tris NPRM.

In the case of ILI assessments, where actual values of material strength and toughness are not
known, the proposal would require an operator to use conservative Charpy energy values of
lower than or equal to 5.0-liv for body cracks and 1.0-fib for weld cracks. Id. While these

values may be appropriate in some situations, they are overly conservative in most situations.
Similarly, use of the Raju/Newman fracture mechanics model, as proposed under



8192.624(d)(3), is extremelgonservative and thereformappropriate in nearly all cases.

Finally, for the reasons discussed above, API requests that PHMSA delete the reference in
8192.624(c)foMet hods 3 and 6 to obtaining a “no obj e
Administrator.

B. Assessments and &oair Criteria Outside HCAs Should Focus on Risk

The NPRM proposes to apply aspects of integrity management (IM) requirementse(iodic

integrity assessments and repair criteria) to onshore transmission pipelines outside of HCAs.
NPRM at 208380840 These newly defined “moderate ¢
intended to cover areas where people live and work and could reasonably be located within a
pipeline “potenNPRMAt20743p20814081% & his puoposed rule would

add detaid periodic assessment and repair criteria requirements for all onshore transmission
pipelines located il€lass3 and 4 locations and MCAs where the pipeline can accommodate an

inline inspection tool. Further, detailed repair criteria would apply to mgmission pipeline

not located in an HCA.

API and its members support improving pipeline safety through inspection of certain pipelines
that are not currently covered by the IM rules and favor of a new category of pipelines based on
similar concepts raer than expanding HCAs. API is concerned, however, that as drafted the
Agency’'s proposal i s premature and would | i mi
pipelines that pose the highest risk to the public and the environment. In addéipnoposal is

not based on risk but is instead based on the misguided principle that more is-inetter
pipeline assessments and more repair critewghout grounding that determination in potential
pipeline safety improvements and benefits to theipand the environment. Further, while API
strongly supports limiting periodic assessment and repair criteria requirements to MCA segments
that are capable of accommodating ILI tools, any expansion of these requirements to pipe in
Class 1 and 2 locatiornthat does not accommodate ILI would not be justified based on an
analysis of the cost and benefits. API estimates that it would impose a significant cost on
industry with very little benefit.

Section 5 of the 2011 amendments to the PSA required PHMS@valuate whether IM
requirements should be expanded beyond HCAs and whether that would nGitegggdocation
requirements and provide a report to Congress by January 3, 2014. Various references in the
NPRM indicated that some version of the report mlesady in the rulemaking docket, but that a
more fulsome evaluation was not yet complet’PRM at 20733; 20737; 20743; 20754
Without explanation or justification by the Agency, the report was not made available or posted
to the docket in any form uht2 months after publication of the proposed rule, over 2.5 years
after the statutory deadline, on June 9, 208&e Class Location Report, PHM38100023
Rulemaking Docket, listing a posting date of Jun. 9, 2016

It is premature for PHMSA to propos@plication of IM assessment and repair criteria to such a

large portion of gas transmission pipelines when it has not allowed Congress, industry and the
public sufficient time to review and assess t
Further, the report itself i s void of expl an
expansion of certain integrity management requirements.



In addition, any new category of n®fCA pipelines subject to assessment and repair
requirements shouldebguided by an accurate and complete -bestefit analysis. As noted
above in Section | .A., PHMSA' s cost benefit a
complete. These broad assessment requirements and detailed repair criteria astapplied
possibly tens of thousands of miles of pipelines within 15 years would be an unprecedented
undertaking for the Agency and the industry. PHMSA readily admits this in the NPRM, noting

t hat the rules would requir e yftebourtes dewted foi z at i
as s es s MeRMtats20733

Existing Part 192 regulations already require operators to perform certain testing and
assessments outside of HCAsq(, operation and maintenance measures such as leak surveys,
patrols, corrosion gdrol monitoring and repairs, preventive and mitigative measures outside
HCAs, and requirements to assess the entire segment when corrosive conditions are found).
Further, many operators have voluntarily assessed pipelines outside of HCAs in conjuitltion w

their integrity management assessments. For those reasons, a majority of industry commenters
on PHMSA's ANPRM did not support expansion o
NPRM at20749

Taken together, the rules as drafted would createeaessary safety costs without a
demonstrated commensurate safety benefit. For that reason, and as explained below, API
requests that PHMSA provide additional clarifications regarding the scope of the rule,
assessment methods, and repair criteria to allpevators to focus resources on the highest risks
presented maintain the flexibility to apply these requirements to operating pipeline systems.

1. Assessments Outside of HCAs

As set forth under proposed ru9 C.F.R.8192.710, transmissiopipelines loated inClass3

and 4 locations and pipelines located in MCAs that can accommodate an inline inspection tool
(that are not located in HCAs) must be assessed within 15 years of the effective date of the rule
and again at | east otnere ienvtearyv a&10” ybeaasresd “wpo na
APl recommends various aspects of this proposal warrant further clarification and additional
consideration, including the definition of MCA, exceptions for low risk pipelines, acceptable
assessment methqdmd reassessment intervals.

a. Applicability and Scope of MCAs Requiring Assessment

Under PHMSA's proposed rul e, MCAs would inclu

within a potenti al i mpact circlel ..] cont ai
human occupancy, aaccupied site [see below], or a righftway for a designated
interstate, freeway, expressway, and other principaladn e ar t er i al roadw

does not meet the definition of high conse

NPRM at 20826 An occupied site would include the following areas: (1) an outside area or
open structure occupied by 5 or more persons on at least 50 days in-aontt?period €.9.,
beaches, playgrounds, recreational facilities, camping grounds, outdoor theaensnst
recreational areas near a body of water, or areas outside a rural building such as a religious



facility); or (2) a building occupied by 5 or more persons on at least 5 days a week for 10 weeks
in any 12month period €.g. religious facilities, offce buildings, community centers, general
stores, 4H facilities, or roller skating rinks)Id.

API understands the need for a new category
proposal to include alClass3 and Class4 locations, occupied sites and major highways.
Without support or justification in the NPRN

breaking Class Location Report, however, PHMSA posits that the MCA threshold number of
buildings intended for human aggancy within the potential impact radius should beNP.RM

at 20746; Preliminary RIA; Class Location RepoiThis number is completely arbitrary and has

no basis in the regulations or calculation of risk. ,ARBagreement with AGAecommends that

the appropriate threshold is more than 10 buildings intended for human occupancy as that
number is consistent with longstanding Part ©3&ss locatiordesignations and would include

all Class 2 locations (defined to include-44 buildings intended for humartcupancy) and the

most populated Class 1 locations (defined to include 10 or fewer buildings intended for human

occupancy) . I n addition, AP I recommdamals t ha
arteri al roadways” include those with 4 or mo
Further, API echoes AGA and | NGAA’s comment s

MCA definition and suggest s-ofwambvifrog tthe rdefs
roadways. Roadway rightd-way are variable, cannot be seen with the nayeg and are often

not included in publicly available data sources. In addition, Aghtgay can vary significantly

from near the edge of pavement to several hundred feet away and for that reason they may not
adequately represent the consequence hegdPHMSA intends to capture under this definition.

Instead API suggests that the riglitway r ef erence be removed and

paved surface.” I n order to properly capture
supports the inckion of a predefined buffer for all pipelines from both edges of paved surfaces.
This approach captures PHMSA’'s intent, but do

from having to deter mi ne e a-offwayiwmtl.i Rlipmposes r oad
a 50 foot buffer, which represents the average +advtay width for the roadways that PHMSA
has included in this definition.

For those reasons, the proposed definition of M@DAer§192.3 shoulde revised as follows:

8 192.3 Definitians.

Moderateconsequencarea meansan onshoreareathatis within a potential impactcircle, asdefinedin §
192.903, containingfive{5) more than ten (10) or more buildings intendedfor human occupancy,an
occupiedsite, or within 50 feet of the outermost edge of paved surface, including the mainlanes, frontage
lanes, ramps, and other facilities designed to be reqularly used by traffie—right-ef-way for a designatd
interstate,freeway, expresswayand other principal 4-lane arterial roadwaysof four or_more lanes as
definedin the Feceral HighwayAdmin i s t r HighwayHRunctonalClassificationConceptsCriteria and
Procedurs, anddoesnot meetthe definition of high consequencareaasdefinedin § 192.903. Thelength

of themodeiate consequencareaextendsaxially alongthelengthof the pipelinefrom the outermosedgeof
the first potentialimpactcircle that containseither an occupiedsite, five—<{5) more than ten (10)or more
buildingsintendedfor human occupancygr-a-right-ef-way or within 50 feet of the outermost edge of paved
surface, including the mainlanes, frontage lanes, ramps, and other facilities designed to be regularly used by
traffic , fer of adesignatednterstatefreeway,expresswayor otherprincipal 4-lane-arterialroadwayof four

or more lanes to the outermostedgeof the last contiguouspotential impactcircle that contans either an




occpied site, five{5) more than ten (10)or more buildingsintendedfor human occupancy, era—+ight-of-
way or within 50 fifty feet of the outermost edge of paved surface, including mainlanes, frontage lanes,
ramps and other facilities designed to be regularly

With respect to the dmredérg8lez3t PHMB8Ashould clardyctraty pi e d
consistent with establishe@lass locationand HCA definitions, buildings do not include
residential dwellings as follows:

§ 192.3 Definitions.

Q[ ..]; or
(2) A non- residential building that is occupied by five (5) or more persons deat five (5) days a week
for ten (10) weeks in any twelve (2®H)onth period. (The days and weeks need not be consecutive.)

[ .] .

PHMSA’ s pr op o at&ld2.700eregarding tMCApplicability would benefit from
additional revision and clarification First, while the proposed rule applies to transmission
pipelines, as outlined in Section I.C., APl recommends that PHMSA include an express
exception under existin 8192.9(b) so that relevant exceptions for gathering pipelines are
included.

Along tho® same lines, low stress pipelines operate below 30% SMYS and are generally smaller
in diameter than typical transmission pipelines. As such, they present a much lower risk to the
public and the environment as compared to higher stress pipelines. ABstethat PHMSA
exclude these pipelines entirely from assessment requirements as existing external and internal
corrosion control monitoring under Part 192, Subpart | provide sufficient protections (and would
be supplemented further by proposed additiamatosion control requirements). In addition,

APl recommends that the circumstances under which an operator may demonstrate that a
pipeline is not capable of accommodating an inline inspection tool be defined, including but not
limited to product flow ra, physical configuration, potential service interruptions, and line
diameter, among others and be determined on a case by case basis.

For those reason8192.710 shoulthe revised as follows:

§ 192.710 Pipeline assessments.

(a) Applicability. (1) This section applies to onshore transmission pipeline segments that are located in:

(i) AClass 3 or Class 4 location; or

(i) A moderate consequence area as defined in § 192.3 if the pipe segment can accommodate inspection
by means of instrumented i nl iWhetheriamipeline segmeatn t ool s
can accommodate inspection by instrumented inline inspectiois determined by the pipeline
segment characteristics including but not limited to product flow rate, physical configuration,
potential service impacts, and line diameter.

(2) This section does not apply to a pipeline segment located in a high consegrgnas defined in §
192.903.

(3) This section does not apply to a pipeline transmission pipeline segment that operates below
30% SMYS.

b. Initial Assessment Period and Reassessment Interval



Generally speaking, API agr e e sconpliancawitRiHtMIS A’ s p
MCA assessment periods (15 years) and reassessment intervals (every 20 years thereafter). With
regard to the reassessment interval, the proposal requires a shorter reassessment interval than 20
years “based upoaly, opdiational, ynatexial §nd Enpironanentalnconditions

[ ...] , or as ot her wi s e langeageeis gsague yand’subjectBt@ casyings e t
interpretations, API respectfully requests that PHMSA re§182.710(b)(1) as follows:

§ 192.710(b)(1) Pipéhe assessment, General.

An operator must perform initial assessments in accordance with this section no later than [date 15 years
after effective date of the final rule] and periodic reassessments every 20 years thereafter, or a shorter
reassessmenhterval internal-based uporthe judgment of the operator andthe typeof anomaly,
operational, material, and environmental conditions found on the pipeline segoneas—otherwise

necessarny-to-ensure-public-safety

C. Maintain Operator Flexibility in Assessment Methods

Many operators have already performed inspections on pipelines outside of HCAs in conjunction
with Part 192 Subpart O I MP requirements. L
operators to rely on mt assessments conducted under IMP, but this allowance is limited to

inline inspection. API requests that PHMSA allow operators to rely on any prior assessments
performed under Subpart O requirements in effect at the time of the assessment as follows unde
§192.710(b)(2):

§ 192.710(b)(2) Pipeline assessment, Prior assessment.

An operator may use a prior assessment conducted before [effective date of the final rule] as an initial
assessment for the segment, if the assessment meets the subpart O of this part reqdgements
assessments performed unde®192.921, in effect on thelate the inspection was performedn-line

inspection If an operator uses this prior assessment as its initial assessment, the operator must reassess the
pipeline segment according to the reassessment interval specified in paragraph (b)(1) of this section.

Further,8192.710(b)(3), whiclallows operators to use assessments performed in conjunction

with MAOP verification, requires clarification.
undeg192.624(c) areavailable to satisfy th8192.710 assessmergquirement, since three of
those methods may not be “integrity assessmer

pipe replacement. PHMSA should also clarify that this option applies regardless of fracture
mechanics modelingnder§192.624(d).

§192.710(b)(3), Pipeline assessment, MAOP Verification

(3) MAOP verification. An operator may use anegrity—assessment to meet the requirements of this
sectionfor a_segmentif the pipeline-segmentassessment is conducted in accordance trithintegrity
assessmentrequirements-df 192.624( 3) or(6) for establishing MAOP.

In addition, PHMSA does not clarify homewly installed pipe will be treated in the NPRM.
Similar to the regulation regarding newly identified HCAsgh92.905(c), APl proposethe
following language t@192.710(b)(4) to address newly installed pipe.

§ 192.710(b)(4) Pipeline assessment, Newly Installed Pipe and Identified Areas.



(4) __ Newly installed pipe and identified areas. An operator must perform an initial assessment in
accordance with this section within 15 years of installing a new segment of pipe covered under
subsection (a) or identifying an existing segment of pipe covered under subsection (a) in a
newly identified moderate consequence area as defined in 8192.3. Pditoreassessments of
these segments must be conducted in accordance with the requirements in paragraph (1) of
this subsection.

PHMSA would require assessments by methods that are capable of identifying anomalies and
def ects “ asah aftheathreatd to wiiah lthe pipeline is susceptible and must be
performed using one NBRMan2083&(prapdsed(1&R]710@yemphagiss . ”
added) Further, the rule later clarifies that in complying with the rule, an operator must consider
“al | avail abl e i nf o NPRMtai 20838 (ardpesedt192#10@PHMEA | ne . ”
has not adequately accounted for the time, effort, resources, and costs to compiling this amount
of data and perform threat assessments on these pipelines. Angufemahust acknowledge

those costs and provide operators with flexibility in performing pipeline assessments.

With respect to the assessment met hods, t hey
defects associated with each of the threats to wiiehptpeline is susceptible and must be
performed using oneNPRM at 20838 A&spropmded, Bowener,tthie mlohes .
inspection tool method (Method 1) states that a crack tool is required for every assessment,
regardless of whether there asthreat of cracking on a particular segmentl. PHMSA

indicated in a recent webinar on the NPRM that Method 1 should only require operators to use
tools address the threat(s) to thgeline (as opposed to all tools). For that reason, API
recommends @aking the following revision t@192.710(c)(1) to eliminate redundant text that is

subject to varying interpretations:

§ 192.710(c)(1) Assessment Method, Method 1.

(1) Internal inspection tool or tooleapa

isted-cracking—and-girth
weld-cra —ha bots—and-any at-to-whieh s usceptibl&®/hen performing
an assessment using adiime inspection tool, an operator must comply with § 192.493.

a a a alVillaida a g-to

Even though APl recommends that low stress pipelines should be expressly excepted from this
rule, if PHMSA elecs to apply the rule to these pipelines, the Agency should at a minimum
revise propose®192.710(c)(8) to make clear that low stress segments assessed by the other
methods listed i8192.710(c)(1- 7) do not need to also comply with (c)(8). This would negju

asimplerevisiont@ 92 . 710 (c) ( 8) : “For segnteersMsS, ani t h M,
operatomustmaya s sess for the threats of external an
d. Duplicative Requirements Should be Avoided

PHMSA is proposing ILI requirements that are misplaced, duplicative, and unnecessary. The
language proposed in 8192.493 references consensus standards for inline inspection,
incorporating API 1163 ILI Systems Qualification Standard, ANSI/ASNT-R3}2005, ILI
Personnel Qualification and Certification and NACE SP0O2020, ILI of Pipelines. API
believes this is misplaced in the corrosion control section, as the requirements have broader
implications than corrosion control. The languag&192.493 is stroger than that proposed in



§192.710 (d)8192.921 (a)(1), an8192.937 (c)(4). Therefore, API proposes that the language in
the aforementioned sections be replaced with the langu&i®h493 an$192.493 be deleted.
This is consistent with the NTTA (ex@hed in Section 11.A.).

Further,8192.710(f) regardingemediation should be revised to eliminate the vague reference to
“conditions that could adversely affect safe

§ 192.710(f) Pipeline assessment, Remediation

ffect-the-safe-operation-of a—pipeline-is-discoveredn determining whether a condition discovered

by an assessment requires remediation, an operator must comply with 889 2 . 711 and 192. 713

In addition, API requests und&192.710(g) thaPHMSA clarify that an operator musnly
consider al | avail able “relevant?” i nfor mati on

§ 192.710(g) Pipeline assessment, Consideration of information.

An operator must consider all availahielevant information about a pipeline in complying with the
requirements in paragraphs (a) through (f) of this section.

2. Repair Criteria Outside of HCAs

PHMSA' s proposal est abl i s heygar and mdnieored candifioasr i mm
for all nonHCA transmission pipelinesNPRM at 20815 API appreciates PHMSA efforts to

provide guidance regarding repair and repair timing in-lHQA areas. These proposed
changes, however, signal a move to more prasaeipequirements in certain areas, which can

be inefficient, are contrary to a rifdased or risknformed decision process and may discourage
technological advancements. If implemented, this proposal will significantly increase the
number of required (& costly) digs for noiHCA areas, often times regardless of risk and

where they are unnecessary.

Further, neither the background materials nor the preamble to this rulemaking attempt to quantify
the actual safety benefit that may be reasonably expdoted these repair criteria. For
example, there is no analysis of incidents that have occurred during the {i&stydfrs since

the advent of the integrity management rules to determine which of those incidents would likely
be prevented if the proposedquirements are implemented. Without such analysis to
demonstrate the need for the requirements and determine the specific criteria, it appears that they

are based on a “more is better” approach. E x
courter to a riskbased approach.
a. Lack of Definitions for Repair, Response, Remediation, and
Mitigation
Throughout the NPRM and in particular the repair criteria proposals, PHMSA uses the terms
“repair,” “response, ” “r e ngeably. arbeiooyterm defneddn “ mi t
Part 192 is “remediation” and it i's defined

49 C.F.R.8192903(t 0o mean a “repair-r or mi tigation act



segment to limit or reduce the jability of an undesired event occurring or the expected
consequences from the event”). Actual remed .
observed feature, not just the ILI indication, once the operator gains additional information on

the corelation between ILI indications and actual features. With this in mind and for purposes

of consistency irapplication of these terms, API recommends that PHMSA move the definition

of remediation to81 92 . 3 and add def i rMirteisppbBsmseoiyatamepai
follows:

§ 192.3 Definitions.

a. Repairmeans the action taken by an operator to restore the pipeline or associated facilities to an
acceptable condition. The acceptable condition is defined by this part, standards incorporated
by reference in this part, or engineering judgment

b. Responsemeansa n operator 6s action(s) t o deter mine whe
anomalous condition is, in fact, a condition requiring remediation

C. Mitigation meansthe act of making a condition or consequence less severe through pipeline

repair, replacement, selected preventive and mitigation_activities, conseguence reduction, or a
combination of these activities

b. General Repair Requirements
APl supports the intent of the gener al requir
its serwinde dlkrioluiltdy "™adver sely affect,” however,

wide range of interpretation or application on a dagease or locatiofby-location basis. For
that reason, API requests that PHMSA revise the rule so that these phrases beéllconstrued
too broadly such that any deviation from pris
or that “could adversely affect” conditions a

API suggests that such conditions be revised ugt@?.711in order to includespecific defined
criteria. I n addition, APl proposes to revis
“temporary repairs”) to be consistent with t|
measur es”) and API ' s apoveo gnossne APl dequesisrthatt PHMSAs | i
revise§192.711 in relevardas follows:

§ 192.711 Transmission lines: General requirements for repair procedures.

(&) Temporaryepairs measures Eachoperatomusttakeimmedide temporarymeasureso protect
thepublicwhenever:

(1) A leak,imperfection,or damagethatrequires an immediate responseunder §192.713(d)(1}mpairsits
senviceability is foundin a segnentof steeltransmissionline operatingat or above40 percentof the
SMYS;and

(2) Itisnot feasble to makea pemanentrepair at thetime of discovery.

(b) Permanentepairs. An operatormustmakepemanent repairson its pipelinesystemaccoding to the
following:

(1) Non integrity managenent repairs Whenever an operator discovers any condifiat-could-adversely
aﬁeeHhe—sa#eeperauepreﬁa—prpehne—segmenhat requrresremedlatlon under 8§192. 713(d)(1)(d)(3) or
(rﬁhst correct the condltlcms prescrlbed in 192 7JBewever If the condrtrorrequrres remedlatlon under
§192.713(d) (1) i

operator must reduce the operatmg pressure toa IeveI not exceedlngtﬁé%pefatmg pressure at the time




the condition was discovered and take additional immediate temporary measures in accordance with paragraph

(a) of this section to protect persons or propéite-operator-must-makeand make permanent repairs
as soon as feasible.

C. Repair Criteria Outside of HCAs Should Include Engineering

Analysis
Advances in inspection detection technology
detect and evaluate threats to pipeline integritymil8rly, research on pipe strength and failure
mechanics has i mproved the industry’s ability

operations. As such, API recommends that repair conditions reflect advances in metallurgy and
fracture mechang In addition, repair criteria should allow operators to use engineering
analyses to demonstrate that an anomaly does not pisset@ pipeline integrity. This becomes
particularly evident when comparing the requirement§192.710 with those 18192713. If,

for example, an operator performs a pressure test in accordanc€1@t¥10 on crackke

features or deformations and the results are determined to be acceptable and regarded not a threat
to pipeline integrity, there is no need for an opertaidake further action undgi92.713.

In order to avoidduplicative requirements, PHMSA should allow the operator to rely upon an
engineering analysis und8t92.713. FurtherAPI proposes to define an engineering analysis to
i nc | uadeblicly avdilable and commonly used study, approved standard, or practice
available (e.q., PRCI, ASME) for guidance in addressing pipeline inteqrity.

d. General Requirements & Repair CritelRaquire Clarifications

The NPRM proposes extensive field repair critdoaall transmission pipelines under revised
8192.713. These requirements would apply pipelines in HCAs and states that those pipelines
must also comply with integrity management repair requirements under Subpampdsing

two different sets of repair criteria on pipelines located in HCAs is duplicative and could create
conflicting requirements. In addition, the specific repair criteria would benefit from additional
clarifications to be consistent wi192.711(b) ad to include allowances for an operator to use
established repair techniques.

For those reasons, API proposes the following changgko®.713:
§ 192.713 Transmission lines: Permanent field repair of imperfections and damages.

(@  This section appliesottransmission linegot covered under Subpart O Gas Transmission Pipeline

Integrity Management. Line segments that are located in high consequence areas, as dejit@2i903,
mustalse.comply with applicable actions specified by the integrity management requirements in subpart O of
this part.

(b)  General Each operator must, in repairing its pipeline systemsire-that make the repairsare-madein a
safe manner arete-madeso as trevent damage to persons, property, or the environment. Operating
pressure must be at a safe level during repair operations.

()  Repair.Each imperfection or damage that impairs the serviceabditaffects the continued safe operation
of pipe in a stegtansmission line operating at or above 40 percent of SMYS must be

(1) Removed by cutting out and replacing a cylindrical piece of @ipe;

(20 Repaired by a method that reliable engineering tests and analyses show can permanently restore the
serviceability othe pipe;.

(3) Remediated such that safe operation is reestablished; or




(4) Repaired using an acceptable method identified in ASME/ANSI B31.8 (incorporated by reference at
§192.7).

Similar to the existing integrity management
established industry standards regarding calculating a predicted burst pressure. In addition, the
regulation should incorporate concepts in forthcoming APl Rwecended Practice 1176,
Assessment and Management of Cracking in Pipelines, to provide additional clarity regarding
likely cracks and possible cracks. Further, PHMSA should provide for and clarify what an
acceptable engineering analysis includes. As st proposes that PHMSA consider adding
newsection undeg§192.713(d)pefore immediate repair conditions, as follows:

§ 192.713(d) Transmission lines: Permanent field repair of imperfections and damages, Remediation
schedule.

(1) In calculating a predicted burst pressure for the purposes of determining remaining strength,
selection of a suitable calculation method depends on several factors, including the failure
mode of the anomaly. Appropriate calculation methods include, but are not limited to:

(i) For _metal loss anomalies susceptible to failure in_plastic collapse: ASME/ANSI B31G
(AManual for Determining the Remaining Strengt
Pipeline Research Committee Project PF3-8 0 5 (AA Modi fied Criterion
Remaining Strength of Corroded Pipeo (December

(i) For crack anomalies or selective seam weld corrosion (SSWC) associated with EFW and
vintage ERW seams susceptible to failure through fracture: the Battelle Model (Modified Log
Secant ), CAPiG79PRE: or

(i) For dent anomalies: the safe working pressure can be determined using PRCI PR8063505
NfSafe Inspection Procedures for Dent and Gouge

(2)  For purposes of this section, a likely crack is defined as having a reasonabtiegree of
confidence that the anomaly called by the ILI vendor correlates to a crack defect. This can be
the case where the operatords previous experie
similar_pipeline segment_has found cracks or the case wheithe data integration indicates a
strong likelihood that cracks could exist even though no historical data suggests so. A possible
crack is defined as having a reduced certainty of being an actual crack and, when it is a crack,
it occurs under different drcumstances or the operator cannot determine with a high degree of
confidence that the indication is not a crack defect.

(3) __ For purposes of this requlation, an engineering analysis must include operator documentation
and provide adeguate technicaljustification for not completing repair_or remediation of
identified conditions within_the specified timeframe. All evaluations must be performed by
qualified persons, be based on sound engineering principles, and must account for the
following factors at a minimum:

i. Metal loss: predicted flaw dimensions, material properties, tool tolerance, failure mode, and
predicted growth rate

ii. Crack indications: predicted flaw dimensions, material properties, tool tolerance, failure
mode, operational pressure cycles, angredicted growth rate

ii. Dents: predicted flaw dimensions, material properties, tool tolerance, failure mode,
operational pressure cycles, and predicted growth rate of corrosion and/or cracks

e. Immediate Conditions

The Agency’ s pr op o sfarlrepar of gasgrahantission pipetines peovide® n s
PHMSA with the opportunity to reflect advances in inspection detection technology and our
improved ability to detect and understand threats to pipeline integrity. Yet as proposed in the
NPRM, operators wilbe required to automatically treat certain indications as immediate repair

=
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conditions without the ability to perform additional engineering analysis to confirm whether
there is an actual threat to pipeline integriyPRM at 2083220840

Therefore, A1 suggests that PHMSA strengthen the immediate repair criteria by adding a repair
condition for likely crack anomalies greater than 70% of nominal wall thickness. This change
would reflect the latest industry recommendations for repairing crack anomalif$ also
recommends PHMSA include criteria to provide for consideration of both metal loss features
associated with plastic collapse and cracking that is considered a fracture mechanics feature.
Further, API proposes revisions §8192.713 on dentelated conditions to eliminate immediate
criteria for anomalies that historically do not pose a near term risk of release. This is consistent
with established industry guidelineSee Kiefner & Associates, Guidelines for the Assessment of
Dents on Welds, ##R22189822 (Dec. 21, 1991)

The NPRM would require immediate repair of “a
cracking (SCC) or selective seam weld corrosion (SSWG)PRM at 20839(proposed
§192.713(d)(1)(w vi)). APl agr e e ssiravfortogeratBrélitM&ppropsately mitigate

the threat of SCC, however, a requirement to immediately rapgimdication of this type of

threat is overly broad and wasteful. ILI technology is such that it can detect even the smallest of
pipe featuresy e t I ndustry’s ability to assess remai
mechanics is such that not all indications require immediate repair.

API strongly opposes a rule that requires immediate repair for any indication of SCC and SSWC
andrecommnds that the terms “any indication” and
be tied to established industry guidafte. The "significant" designation is also not
representative of the severity of the anomaly, which is described by maximum déguthrer

pressure ratio, FPRInstead API proposes that SCC and SSWC concerns would be sufficiently
addressed through (1) adoption of a new criterion for likely crack anomalies greater than 70% of
nominal wall thickness and (2) expanding the potential approaches for calculating remaining
strergth of pipe.

API also proposes that PHMSA delete the requirement for immediate repair to pipelines with
metal loss greater than 80% of nominal wall regardless of dimensions. PHMSA bases integrity
criteria on established industry standard ASME B31.8Schlwis a (predicted burst) pressure

based assessment criteria. The proposed rule would then override ASME, however, by including
depth based criteria (% of nominal wall) into the rule. The inclusion of both criteria is confusing
and contradictory. API lieves that establishing one recognized standard will promote pipeline
safety and compliance and support remediation decisions based on burst pressure assessment
criteria in ASME B31.8S.

®1f PHMSA's addition of "signifi datothd CacadiantEeergy Ripeliness i nt e
Association’s (CEPA) "significant" <criteria, it i's i mp
assessing an indivi du dnstead, & wds Wesigned to heeapplied to didkhtifieccane r i t vy .

confirmed SCC and to provide a reporting threshold to support an information gathering exemagenot meant

to correlate to fitness for purpose (Adbitenallyate EPAS ment s,
definition does ot provide clarity on the particular operator actions to ensure safety relating to SCC, as ILI data

does not identify or delineate this anomaly directly.



Further, PHMSA' s proposal f or ipovelg onsenative. e d u ct
Proposed192.713(d)(2)() would equi re t hat operators reduce p
that restores the safety margin commensurate with the design factor for thdoCéaies in

which the affected pipeline islocated ( usi ng ASME/ ANSI B31G for <co
of pressure at the time of discovery. If the first method is chosen, and SMYS or actual material
yield and ultimate tensile strength is not known or not adequately documented by the undefined
“rel,itrecdnblee verifiabl e, and complete” records s
grade A pipe or determine the material properties based upon the specifications of proposed
8192.607. API submits that, similar to its comments on prop§%6d.607, tis methodology

would be overly conservative (if grade A pipe is assumed) or burdensome (if pr&i92e6007
requirements are followed) relative to the safety benefits conferred. API therefore proposes
several changes &192.713(d)(2)(i), that would ale operators to choose the higher of the two

options for calculating reduced pressure and that would eliminate the proposed reference to the
undefined “reliable, traceable, verifiable, a
the verification pocess set forth in propos&ii92.607.

Specifically, API requests the following modifications to the immediate repair conditions in
§192.713(d):

§ 192.713(d) Transmission lines: Permanent field repair of imperfections and damages, Immediate
repair conditions.

(1) Immediate repair conditions. An operator must repair, per the requirements of 8192.713(c) the
following conditionsimmediatéy upondiscovery:

(i) A calculation of the remaining strength of the pipe shawns a predcted faiture-burst pressure less
thanor equal to 1 1timesthe maxi mum allowableoperan ng pr&ssureatthe Iocaion of the an(maly

M M v .The operator must document the
basis for pipe and material properties used in remalnlnq strength calculations.

(i) A dentthathasany indication of metalless a gouge crackng or astressriserunless an engineering
analysis shows that it poses minimaisk to pipeline integrity.

(i)  Likely crack anomalies greater than 70% of nominal wall or of an indeterminate depth
regardless of dimensions or the maximum depth sizing capabilities of the tool, as set forth in
t he vendor 6s perf or mance speci fication, wher e t
through correlation with prior ILI runs.

(iv)  An indicaion of metal-loss preferentially affecting a detected longitudinal seam,if that seamwas
formedby direct currentor low-frequery or high frequency electric resstancewelding or by electric
flashwelding.

(V)

(vi) y v A , -

(vii) Anindicaionor ammaly thatin thejudgment of the person desgnated by the operator to evaluate the
asseswentresutsrequiresmmediateacion.




(2)  Until theremediaton of acondtionspecifedin parayraph(d)(1) is complete an opertor mustreduce
theopeiting presaure of the affectedpipelinete-thelowerof-to the no more than the higher of:

(i) A leve thatregdoresthe seety margin commensuiate with the desgn fador for the ClassLocation in
which the affected pipeline is located, determined using ASME/ANSI B31G (“Manual for
Determining the Remaining Strength of Corroded Pip e | i (#9939 T72012) or AGA Pipeine
Researh CommitteeProject PR-3-805(“ A Modified Criterion for Evaluatingthe Remaining Strength
of Corroded P i p(@ébemter 1989)) (“R S T RE Nll@:orriioated by reference, see§ 192 7) for
Corrosmndefeots Both .

equaumspxeeed% Whendetermlnlng the predlctedfallure pressure(PFP) for goug% scrapes,
selective seam weld corrosion, crack-related defects, appropriatefailure criteria and justification of
thecriteriamust beused. If SMYS or actual materialyield andulnmatetersle strergth isnot known

deeumentanen—pmgml—speemed—mé—]rgz—ew or
(i)  80%of pressureatthe time of discovey, whichever-islower-

f. Two -Year Condition®Require Clear and Practical Criteria

PHMSA proposes that a number of conditions on-H@A pipelines require repair within two

years of discovery.NPRM at 20840 While API agreesvith the intent of imposing twgear

repair criteria, theproposedrule needs more transparent, objective and practicable criteria.
Specifically, modifications should be made to associate predicted failure pressure ratio to both
met al |l oss and cracking. I n order to furthel
the revisons below to paragraph (iv) account for intermediate depth anomalies in locations
where there is more likely to be an accelerated corrosion rate or is more difficult to quantify
because of widespread corrosions. Given that SSWC is otherwise addressethevipnoposed

criteria, API believes that there is no basis for a criterion regarding corrosion that is
coincidentally of or along a seam weld.

Therefore, API offers the following changes to the two year and monitored conditions proposed
in §192.713(d)8):

§ 192.713(d)(3X4) Transmission lines: Permanent field repair of imperfections and damages, Two
year condition.

(3) Twoyearconditiors. An opeitor mustrepair thefollowing condtionswithin two years of discovery:

(i) A smooth dentlocated betweenthe 8 o'clock and 4 o'clock posiions (upper2/3 of the pipe) for
which engineering analyses of the dent demonstrate critical strain levels have been exceeded
or, if such a strain determination is not made,with a depth greaer than 6% of the pipeline
diameter (greakr than 0.50 inches in depthfor a pipeline diameter less than Nominal Pipe Size
(NPS) 12) unless _an_engineering analysis_shows that it poses a minimal risk to pipeline
integrity.

(i) A dentwith adepthgreaer than2% of the pipelinés diameter (0.250inchesin depth for a pipeline
diameterlessthanNPS12) that affeds pipe curvaure at a girth weld or at adetectedlongitudinalor
helica (spiral) seamweld unless an engineering analysis shows that it poses a minimal risk to
pipeline integrity. .

(i) A calculaton of the remaining strength of the pipe shows a predicted failure pressue ratio (FPR) at
thelocation of the metal loss or likely or possible craclefthe anomaly lessthan or equalto 1.25
for Class 1 locaions, 1.39 for Class2 locaions, 1.67 for Class3 locaions, and 2.00 for Class4




locations. This calcuktion mustadequatky accountfor theuncertainty assocatedwith the accuracy of
thetool usedto performtheassesslent

({v) (v-) Predlcted metal Iossgreatar than 50% of nomlnal WaII that is Iocated aa crossmgof another
pipdine, or is in an areawith widespeadcircumferential or general corrosion, or is in an areathat
could-preferentially affectsagirth weld or a detected seam weld.

(V) ¢#)=A gouge or groovegreaer than12.5%of nominal wall.

(vi) A Ilkely or p035|ble crack with depth qreater than 50% of nomlnal wall.

4) Momtored cond|t|ons An opelator does not have to schadule the foIIowmg condtions for
remedation, but must record and mornitor the conditions during subsegent risk assessmentand
integrity assessmesfor any change thatmay requireremediaton:

(i) A dentwith adepthgreaterthan6% of the pipeline diameter (greater than 0.50inchesin depthfor a
pipelinediameterlessthanNPS 12) locatedanywhere on the pipe for which engineering analyses
of the dent demonstrate critical strain levels are not exceeded and there are no additional

exacerbatlnq factors such as gouges or other stress risdrstweenthe4-o'clockpeosition-and

C. Corrosion Control Requirements are Unnecessary

The NPRM proposes revisions to Subparts G, I, M and O of 49 C.F.R. Part 192, adding and
revising existing requirements related to corrosion control in natural gas steel pipelR&EaVI

at 2082920830, 208420844, 20846 As noted by PHMSA in response to commesuiismitted

on the ANPRM for this rulemaking, the overwhelming majority of comments stated that there is
no need to revise the existing rules for corrosion cont##RM at 207820783 The existing
requirements for corrosion control under Part 192 areadly extensive, incorporating the
standards in ASME B31.8 that have been in place for many decades.

Moreover, pipeline operators follow dozens of other industry standards in addressing issues
related to corrosion, including corrosion prevention, cathodic protection, coatings, field
monitoring, and inspection and assessment techniqGeg Michael Bakedr., Inc., Pipeline
Corrosion, Final Report, prepared for the U.S. DOT, PHMSA (Nov. 2008), pp0.47There is
nothing in the record to suggest that the corrosion control practices detailed in these industry
standards are inadequate, or that pipeling@osan would be more effectively managed if
PHMSA implemented the proposals offered in the NPRM. Federal law requires PHMSA to
adopt industry standards, rather than governfaaiue requirements, unless doing so would be
inconsistent with the requiremeant the PSA or otherwise impracticables U.S.C. § 272 note;

Pub. L. 104113, NTTA,; Revised OMB Circular®19, 63 Fed. Reg. 8546 (Feb. 19, 1998he

record does not show that PHMSA even considered that obligation before proposing the
corrosion contrbrequirements in the NPRM.

Providing further evidence of the fact that the existing regulatory framework for corrosion
control i s effective, P HMSwWérefgas wamsmibsaaoh pigelmes e s h
incidents caused by corrosion and tleecgentage of incidents caused by corrosion as compared

to other causes hasgnificantly declined over the past 20 yearBHMSA Incident Trends

Statistics http://www.phmsa.dot.gov/pipeline/library/deggats/pipelineincidenttrends Since



http://www.phmsa.dot.gov/pipeline/library/data-stats/pipelineincidenttrends

2013,an average of just 16.46% of all gas transmission incidentsdescaused by corrosion,
down from a peak of 35% in the year 200@. In addition, the overall sefy of pipeline
operations has improved dramatically in the last 20 years, with the number of serious gas
transmission pipeline incidents down by more than 50%%6.

The NPRM refers to a few isolated incidents, all of which occurred between five toetms y

ago, as the underlying rationale for adding new requirements to existing corrosion control
regulation, to be applied generically across the industry (despite the fact that the few incidents
noted as support for the new rules had unique fact settifig®.data cited by the NPRM, and

the declining record of incidents caused by corrosion, show that establishing these proposals as
new requirements is not supported by any associated need or improvement in public safety or
pipeline integrity. Thus, thengould simply be no economic benefit as a result of implementing
these new proposed requirements.

Long term studies, which ptate by many decades the establishment of the PSA, demonstrate

that steel pipe that is adequately protected from corrosioramaadefinite life. Kiefner &

Trench, Oil Pipeline Characteristics and Risk Factors: lllustrations from the Decade of
Construction, p. 11 (Dec. 2000)“ Pi pe t hat i s adequately coat et
well as properly inspected and maintaine wi | | not be degraded by
protection is provided through coating, and through cathodic protection. Coating is inspected at

the time of construction, during repair activities and during any other occasion that exposes pipe
from sol cover. The sufficiency of cathodic protection is monitored through frequent
inspections and testing ¢(monthly and annually, depending on the type of test). Current
PHMSA regulations require all of these activities.

This proposed rule would add and/mevise a number of new and extensive requirements
regarding corrosion control, including:

(1) enhanced requirements for close interval surveys (GI92(319);
(2) post construction coating survegd 92.461;8192.465);

(3) interference current sweys §192.473);

(4) new requirements for internal corrosion contgil92.478); and
(5) corrosion control remedial measur8$92.485).

To PHMSA's credit, comments submitted on the
the Agency to withdraw csuspend action on additional additions to the Part 192 proposed rules.
The NPRM acknowledges that the majority of commenters on the ANPRM for the topics listed
above believed that no new requirements were necessary and that the Agency was proposing
generc changes to address case specific or isolated instances. API respectfully suggests that the
remaining proposed additions to the existing corrosion control regulations are unnecessary, and
that the projected cost is much greater that the projected benefit

Comments on specific elements of the proposed new corrosion control regulations are noted
below. In addition to the proposed comments and revisomisw, APl recommends that
PHMSA include express exceptions for relevant gathering pipelines gt@28(b) (asoutlined

in Section 11.C).



1. Enhanced Requirements for Close Interval Sureegs/aque

The N°PRMproposes to define t He $923 nvislO02.46%far | nt et
external corrosion monitoring to mandate the use of close interval surveys (CIS) any time an
annual test station (pipe to soil) reading is below the cathodic protection (CP) levels required in

Part 192, Appendix DNPRM at 20829 The CIS musbe conducted in both directions from the

test station, at five foot intervals, until the extent of the CP deficiency is identified. An added
clarification to 8192.465(d) wouldrequire than any CP remediation associated with the CIS
identified area of defci ency must be completed “promptly,
“no | ater than the next monitoring NPRMatr val ..c
20829 The CIS surveys would have to be conducted with the current interrdgted.

As athreshold comment, API believes that the definition of CIS is vague and subject to varying
interpretations. For that reason, APl recommends that PHMSA use the definition in established
industry standard, NACE SP020Ferforming Close Interval PotentialuB/eys & DC Surface
Potential Gradient Surveys on Buried or Submerged Metallic Pipel@t#7). As such81923

would be revised as follows:

8§ 192.3 Definitions.

than-these—across-the-structure—electrolyteboundary.potential survey performed on a buried or

submerged metallic pipeline in order to obtain valid direct current (DC) structureto-electrolyte
potential measurements at a reqular interal sufficiently small to permit a detailed assessment

API agrees that discovery of a deficiency in the CP system must be promptly remediated. API
believes these new CIS requirements are unnecessary, however, because operators already use
the annual CRest methods and-mnonthly CP monitoring data to determine any deficiencies in

CP applied to the pipe. Further, requiring that the CIS be conducted with the current interrupted

is impractical, in particular for gathering lines. While CIS is a commaatige on transmission

lines, it is not common for gathering lines and interrupted surveys on gathering systems could
lead to skewed data resulting from overlapping CP systems.

CIS is only one of several methods used in the industry to delineate ar€&s dsficiency.
PHMSA should allow for additional methods to validate the absence of a corrosion threat. For
example, examination of the annual inspection results and other routine inspections, such as
inline inspection, would provide an indication thadeficiency exists. Further, often a low CIS
reading does not prove that there will be active corrosion and a high reading does not always
mean that no corrosion is present due to shielding or other issues.

Making the use of CIS mandatory to delineateasref deficient CP would impose significant
costs to industry that may not be warranted in all situations and provide minimal benefits.
Existing law requires the generation of a very large amount of CP data over the course of any
year. Operators, and th&gency, review that data to identify CP deficiencies and plan
appropriate remediation. Mandating the generation of additional and costly data may be wholly



unnecessary, as existing data already clearly shows the type and extent of any CP problem. A
newCIS requirement could actually delay remediation plans and schedules in many instances.

PHMSA has historically interpreted the requir
mean ‘before the next test | nt erequiementforany f PHN
annual CP test data deficiency, the Agency should at least provide operators with 15 months to
complete the associated remediation, for the simple fact that existing law allows annual CP tests

to be conducted *‘ npart. lIfdinalzed, tHismawregdlabion mauld tehuse a
operators to conduct a CIS before they could begin remediation, even in those instances where
the appropriate remediation was already identifigel recommends deleting the requirement to

confirm adegate CP by CIS over the entire aesathiscould delay the remediation itself. Thus,
proposed192.465(d) an@ 192.46%f) should berevised as follows:

§ 192.465(d) and (f) External corrosion control: Monitoring.

(d) Each operator must promptlyorrect any deficiencies indicated by the inspection and testing
provided in paragraphs (a), (b) and (c) of this section. Remedial action must be completed promptly,

but no | ater than t he nesrwithimesreiydapnotitmexced 16t er v a l
months, whichever is less.

*k Kk k%

() For onshore transmission lines, where any annual test station readingto{pgike potential
measurement) indicates cathodic protection levels below the required levels in Appendix D of this
part, the operar must determine the extent of the area with inadequate cathodic protection. Close
interval surveys must be conducted in both directions from the test station with a low cathodic
protection (CP) reading at a minimum of approximately five foot intervdtsseCinterval surveys
must be conducted, where practical based upon geographical, technical, or safety reasons. Close
interval surveys required by this part must be completed with the protective current interrupted
unless it is impractical to do so for keical or safety reasons. Remediation of areas with insufficient
cathodic protection levels or areas where protective current is found to be leaving the pipeline must

be performed in accordance wrth paragraph (d) of this secl‘rbe—eperatquqHst—eenﬂrm

2. New Post Construction Coating Surveys Redundant

The NPRM proposes to add a new requirement for inspection and testing of transmission line
coating at both theime of original construction of any line, and again any time 1,000 feet or

more of line requires backfill after repair or replacemeédPRM at 20829 This new provision

would be set forth a§192.319(d) andg192.461(f)with an additional parenthetical @&l to
§192.461(a)(4) telarify that operators have an obligation to maintain coating from handling or

soi l stress, “I"ncluding but not l i mi tedd to t
NPRM at 20829

API believes these new requiremeats redundant and unnecessary. PHMSA does not provide

any supporting evidence that backfilling a ditch for a steel onshore transmission pipeline is (or
has been) an issue meriting the need for DCVG or ACVG surveys to assess coating integrity.
Further 8192.319(a) already e qui res al | operators of transmi
pi pe coating from damage, "’ either in initial
backfill material is added. Similarlg192.463 currentlyequires operats to provide adequate

cathodic protection in a manner that protects the coating. In addition, existing regulations at



8192.465192473 require inspections, tests and monitoring to maintain adequate coating and
cathodic protection, which vary from anntalevery other month requirements.

While not discussed in the NPRM or Preliminary RIA, PHMSA recently proposed to extend the
operator qualification (OQ) requirements in Subpart N to construction activitiestice of
Proposed Rulemaking, 80 Fed. R8§916 (Jun. 29, 2015)The OQ program requires pipeline
operators to develop and implement a written program for qualification of individuals who
perform covered tasks on a pipeline facility. In accomplishing that objective, operators must
identify the overed tasks performed on their pipeline facilities; conduct appropriate periodic
evaluations to verify that the individuals responsible for performing these tasks are qualified to
do so; and maintain sufficient documentation to support these determsnation

I f PHMSA' s proposal to extend the OQ program
responsible for complying with the coating protection requirement§182.319(a)must be

gualified to perform those activities. Pipeline operators will also be required to conduct periodic
evaluations to verify those qualifications and maintain associated documentation. The NPRM

and Preliminary RIA fail to address the potential bvarp and | mpact of the
proposed rule to apply OQ requirements to those activities.

In addition, many pipeline operators already follow the corrosion control requirements in other
industry standards to supplement the Part 192 regulatibhese industry standards, including
Section 5 of NACE SP018013, contain comprehensive provisions for selecting, testing,
evaluating, handling, storing, inspecting, and installing external coating. There is nothing in the
record to suggest that such isthy standards are inadequate, or that external corrosion would be
more effectively managed if PHMSA implemented the changes proposed in the NPRM. Nor
does the record make the demonstration required by law that adopting the corrosion control
requirementsn NACE SP016&2013 or other existing industry standards into Part 192, rather than
the governmentinique provisions offered in the NPRM, would be inconsistent with the
requirements in the PSA or otherwise impracticalife U.S.C. § 272 note, NTTA

For al of these reasons, plus the fact that incidents caused by corrosion have continued to
decline and remain low over the past decade, API believes that the proposed additions to
§192.319(d) an®192.461(f) araunnecessary and would require additional coshdastry that

is not offset by public benefits.

If PHMSA does not delete the proposed rule§182.319(d) an@192.461(f), APIrequests that
PHMSA consider the following revisions bothrules:

(2) PHMSA should take into account evolving technologies allwiv for flexibility
in the use of alternative survey methods (ILI current mapping).

(2) Increase the assessment time frame for the DCVG or ACVG sinweythree
months to one yearftar placing the pipeline in service. Three months for a
DCVG or ACVG suvey is too restrictive because depending on when
construction is finished, conditions might not allow for a DCVG or ACVG within



three months (frozen ground/bad weather) and time should be allowed for the
backfill to adequately settle around the pipe.

3) Increase the minimum length of newhstalled pipe requiring a survey from
1,000 feet to 1 mileShort replacement segments are more likely to be conducted
by company crews and are less likely to be installed by typical long segment
construction and inslation methods.For shorter segments, it is also more likely
that a more continuous inspection presence can be maintained.

4) Remove the severity limits requiring repair. Due to the lack of industry
agreement on the significance of voltage drops in ACMG/B surveys, severity
limits were removed from the latest version (2010) of NACE SP0502 and
likewise, severity limits are not referenced in the companion industry standard
NACE TM0109.

5) Provide clarity on how the definition of an interruption. A clarifica would be
needed in any instance with respect to continuous segment, or interrupted
segments, and how any interruption should be understood.

In addition 8192.461(a)(4khould be revised to provide for flexibility as follows:

§ 192.461(a)(4)External corrosion control: Protective coating.

“Have sufficient strength to resist damage due to
installation, boring, and backfillingnd soil stresas applicable ando

3. Requirements for New kfference Surveys and Respof$muld Follow
Updated Industry Standards

The proposediew 8192.473(c) doebttle more than add some examples of the type of situations
where stray electrical currents may interfere with an individual steel pipelR&M a 20809

20810 The proposed rule change would also reqg
pipeline from stray electrical current. “Pro
six months after completion of the [stray electriceunrt | survey,” but the r

when a survey should be completed. In short, the proposed rule would not change existing law
significantly, but it would change existing practice, by suggesting without clarity that more
operators should be cometing more electric stray current surveys more often. That result
would be costly, with no benefit.

Existing 81 92 . 47 3 requires t hat operators have -
detri ment al effects of [ st r arnyplacedou 45ryeans.t QGver” Th
that period of time, the number of incidents caused by stray currents has been very low. Stray
currents by their nature are site specific, and wholly dependentitsite actiongwhether that

be other pipelines, overhead pawlines, new industry or equipment, etc.). Because such
impacts are not uniformly distributed in space, nor do they occur on any predsithbthule, it

is impossible for any rule to be useful if it becomes too specific. As written, the existing rule
requires all operators to make sure their operation and maintenance (O&M) manual has a written



procedure to anticipate stray currents. Given how unpredictably stray currents occur, that
generic requirement is appropriate, and operators do in fact conchyctcarrent surveys as a
matter of course in implementation of their cathodic protection programs.

Most pipeline operators already follow industry standards to compliment the Part 192
regulations. For example, Section 9 of NACE SRPRQ63, Control ofExternal Corrosion on
Underground or Submerged Metallic Piping Systems, contains comprehensive requirements that
explain the mechanisms that cause stayent corrosion, provide guidance on the methods for
detecting stray currents, and identify the optimathods for mitigating interference corrosion
problems. There is nothing in the record to suggest that these standards are inadequate, or that
stray currents would be more effectively detected, mitigated, or resolved if PHMSA
implemented the changes pased in the NPRM. Nor does the record make the required
showing that incorporating the requirements in NACE SPZIE3 or other established industry
standards by reference, rather than adopting the goverumiute provisions offered in the
NPRM, wouldbe inconsistent with the requirements in the PSA or otherwise impracticable.
PHMSA and NACE have provided guidance on how to isolate the source of stray currents and
address the issues discovered T h a't gui dance has been wusefu
proposed revisions to existingl92.473 are unnecessarigowever, and will only lead to
confusion in a topical area that is already well understood and adequately managed.

As such, API proposehke following revisiorto 8192.473(c)(1) based on NACE SP0O18®13:

§192.473(c)(1) External corrosion control: Interference currents.

(1) Interference surveys shall be conducted on a periodic basis where stray currents are suspected.
The interference surveyshall include the measurements of pipe to soil potentials at foreign
cathodically protected structure crossings, areas affected by DC utilities, and other area likely
to discharge interference currents. Alternating current interference should be considede AC
P/S potentials shall be measured and documented for pipelines in_proximity to high voltage
alternating current (HVAC) transmission utilities.

4. Internal CorrosionRequirements Provide No Additional Benefit

The NPRM proposes to add new requirements to Part 192, Subpart | rules regarding control of
internal corrosion on gas transmission pipelinB?RM at 20810 Specific proposals include
additional gas constituent monitoring under new prop&®2478. Aguin, this appears to be a
solution proposed where no problem exists. PHMSA existing regulations already clearly
prohibit the transportation of corrosive gas unless investigated and addressed before transport
(8192.475(a)) and require all operators to stigate and minimize internal corrosion whenever
found §192.475(b)). In addition, existing rules require consideration and avoidance of internal
corrosion risks during construction and design of gas pipelines, and during replacements or
repairs §192.476).



Pipeline operators have an obvious interest in maintaining the quality of the product transported
through their systems. Operators therefore investigate any indications of internal corrosion
whenever they occur. T dt iaterrfalgcermsion is sot eoswgmficadta t a S
cause of pipeline incidents, further suggesting that existing rules and industry action are
sufficient.

API respectfully submits that the addition afiew 8192.478 would simply adchore burden and

cost to the ndustry, with no discernible benefit. In addition, as proposed this would apply to
every well located on a system, which is excessive. The same purpose is served through annual
gas analyses and could be supplemented by coupons or other preventive igatvenit
measures. Further, internal corrosion requirements that work well in a transmission line setting
are particularly impractical for gathering pipeline systems. Therefore, API requests that PHMSA
remove the requirements for corrosive constituents.

5. Remedial Measurdamit Analytical Methods

The NPRM would also add additional requirements for determining remaining wall thickness
under8192.485 NPRM at 20830 API requests that PHMSA provide for additional established
analytical methods, consisit other Part 192 allowances for equivalent standards methodologies
(e.g., existing 8192.112, 8192.907, and NPRM proposed192.713(d)(1)(i).). Such
methodologies could include the use of the wetlognized and widely accepted A%19,

ASME fitness for sevice, finite element analysis, etc. In addition, APl recommends that
PHMSA delete the 80% wall thickness limitation as industry standlra®tcontainan explicit
prohibition against using such methods at greater depths. Only the 2009 ASME B31Gaitow c

and calculations stopped at 80% and recommended repair or replacement at depths greater than
80%. Such a limitation, however, has not been part of the standard in 7 years. Further, API
suggests that the undefi né&d r“ercelridasb | set, a-ntdraa ade
referenceo 8192.607 areluplicative and redundant.

For those reasons, API requests that PHMSA revise the proposed revsi®hd2.485as
follows:

8§ 192.485 Remedial measures: Transmission lines.

(c) Under paragraphs (a) and (b) of this section, the strength of pipe based on actual remaining wall
thickness may be determined by the procedure in ASME/ANSI B31G (incorporated by reference,
see8 192.7)er the procedure in PRCI PR&5 (RSTRENG) (incorpaated by referencesee§
192.7),0r a procedure using asimilar established analytical methodfor corrosion defectsSuch
Beth-procedures apply to corroded regions that do not penetrate the pipewealBo—percentof
the-wall-thickness-andare subjectte-the prescribed limitations, preseribed-in-the-procedures,
and-including the appropriate use of Class location and pipe longitudinal seam factors in pressure
calculations for pipe defects. When determining the predicted failure pressure (PFP) for, gouges
scrapes, selective seam weld corrosion, and aelaked defects, appropriate failure criteria must be
used and justification of the criteria must be documented. Pipe and material properties used in
remaining strength calculations and the pressure legilcns made under this paragraph must be




D. Integrity Management Requirements are Too Prescriptive

In response to NTSB and GAO recommendations, PHMSA proposes various regulatory changes
to thePart192 Subpart O IM regulationsNPRM at 208420848 Many of these proposed
changes, such as selection of assessment methods, repair conditions and repair criteria, move
toward more prescriptive regulationdd. IM regulations are built on the performareased
regulatory model which allows operatorgaxiety of options to apply minimum safety standards

to the specific characteristics of their pipeline systems. These regulations have been extremely
successful in improving pipeline safety since their implementation in 2004.

Pipeline systems are complard vary greatly from operator to operator and system to system.
Current IM regulations provide operators with the flexibility to determine which methods are
appropriate to meet minimum pipeline safety standards, while encouraging technological
advancemets. API agrees that there are improvements to be made under Subpart O, but
cautions that prescriptive regulations can be rigid, inefficient and discourage technological
improvement. For those reasons, APl and its members strongly support continuest retia

the current performandeased regulatory scheme because it is essential to improving pipeline
safety and advancing pipeline technologies.

I n light of the above, API berrevised tamolede degsessari at P+
phasein timefranes for implementation of various additional data considerations and validation
requirements, allow operators additional options and flexibility to avoid otherwise rigid and
impractical requirements, and clarify vague proposed language.

1. Expansion of Daténtegration/Risk Assessment Requires PHadeeriod

The NPRM expressly lists a minimum of 36 data attributes that operators must integrate for
every pipeline, some with numerous subpartdPRM at 208420841 These attributes are

largely borrowed from SME B.31.8S, Section 4 Table 1 and Appendix A, which are currently
incorporated by referencender 8192.917,b u t PHMSA s | i st i's more d
additional attributes. While collection and integration of the majority of these inputs should not

be a major burden for the industry, this proposal would require their collection and analysis on
coveredand nonrcovered segments. In addition, some data attributes may not be available or
feasible to obtain for all any diservice pipeline segments, foxanple hardness, Charpy
toughness and chemical composition.

PHMSA revises§ 192.917(a) whicloutlines the threat categories that an operator must consider

based on ASME B31.8S, Section RPRM at 20841 The Agency does not accurately describe
them consistent with ASME B31.8S, however, by
independent” threat category81929Fb)2),Bend@) requi
impose new requirements twirespect to data integration with regard to additional analysis and
validation. NPRM at 20841 First, the data must be “obj
val i dated . . : to the maxi mum extent practioc
bias if subject matter experts are referenced)(proposedg192.917(b)(2)). Documentation of

the subject matter experts and information they submit must be maintained for the life of the
pipeline. Id. The data analysis must identify and analyzatigprelationships among anomalous
information (storing information in a common location like GIS is not sufficielat) (proposed



8192.917(b)(3)). In addition, it must also be analyzed for interrelationships among pipeline
integrity threats. Id. (proposed8192.917(b)(4). Similarly with respect to risk assessments,
PHMSA proposes requiring additional consideratiang.(interacting threats) and validation of
those threatsNPRM at 2084 1proposedg192.917(c)).

APl agrees that accurate data integration is essential to an effective integrity management
program. The language proposed in the NPRM, however, is unattainable in practice and should

be modified. Existing integrity management regulations that incog&aME B31.8S, Section

12, Quality Assurance requirements (at 49 C.F$.92.911(l)) already necessitate
documentation control, a quality control plan, and monitoring of the effectiveness of that plan.
Further, this proposal goes far beyond the NTSB Rewendation PL1-18 that PHMSA relies

upon to justify this change, which simply st
standards for integrity management [ ..] that r
regularly assess the effeaivess of their programs using clear and meaningful metrics, and to
identify and t heNPRM@ar20760c t Tdheefriec iiesn cnioe sr.e'f er enc

An operator’s subject matter experts are typ
persons when it comes to an operator’s systen
in identifying integrity threats. If the rule includes a standard to correct subject bias, at a
minimum PHMSA should define bias so that it is an objeditamdard which cannot ultimately

di scount a person’s knowl edge or -Websterdefineg nc e .
“bias’ in a variety of ways from bent or t el
systematic error. Further, requigidocumentation of the names of all SMEs can have the
unintended consequence of inhibiting the free exchange of ideas. As an alternative, API
recommends that PHMSA require a second process step where an independent reviewer checks
and validates the chedsts submitted by each SME and resolves conflicts.

Throughout 8192.917, and particularly ir§8192.917(b)(4)8192.917(c), PHMSAappears to
require, without expressly stating it, a quantitative risk assessment (also referred to as a
guantitative or probabdtic risk model). In particular, propos&€§192.917(c)(35) canonly be
satisfied through quantitative or probabilistic risk models. Just this year, PHMSA convened a
working group to analyze various risk models and develop a technicalngaidimcumenon

risk modeling.  See PHMSA Risk Modeling Working Group at
https://primis.phmsa.dot.gov/rmwg/index.htrit is premature and inefficient to require that
operators implement one type of risk modetkil this effort is complete and the guidance is
finalized. Qualitative risk assessment models are a useful tool for operators when analyzing
frequently occurring events and phenomena, such as external corrosion and excavation damage,
for which much stastically relevant data exist. These models are not useful or appropriate,
however, for the analysis, prediction or prevention of the low frequency, high consequence
events such as San Bruno. Such events typically require two or even more circumstdnces a
conditions to converge at a single location and single time to produce the unwanted event. The
probabilities of each of these occurring is so low that the quantitative or probabilistic models
would not identify them because there are no statisticdabl@ifrom which to predict them.

While these models are valuable, they are not likely to address or impact in any systematic
manner the occurrence of low frequency, high consequence events.



https://primis.phmsa.dot.gov/rmwg/index.htm

In addition, PHMSA proposes several considerations that lmaynpossible to quantify and
apply in practice. These include: (1) “eval
the potential for interactions of threats and anomalous conditi@ngreviously evaluatéd a n d

(2) validation that risk agss s me n t met hods produce a “risk ¢
i ndustry &RRMet208dipomsett 192.917(c)) (emphasis addedfurther, it is

not <c¢l ear what P HMSIiAcludeseastivity atelysis of thefactpre uedte e
characterize both the probability of loss of pigline integrity and consejuences of thepostulaéd

loss of pipeline integrity. " Id. For those reasons, API requests that PHMSA remove these
considerations from the proposed rule and provide operators with the flexibility to use different

risk models. At the very least, PHMSA should provide additional guidance and explanation.

Finally, these requirements will require operators to draft and implement many new operator
procedures and conduct the analysis. This will require a period of time for operators to come
into compliance. As drafted, however, operators would have to immediateplycaith these
requirements. API requests that PHMSA include a phmageriod for operators to incorporate
these requirements into thémtegrity Management Programs (IMf®y both data integration and

risk assessments, and recommends a 5 year periogdoators to implement them.

2. Changes to Requirements for Certain Identified ThredNged
Clarification

The NPRM proposes additional criteria for cyclic fatigue, manufacturing and construction, and
electric resistance welded (ERW) threatdPRM at 20842 Advances in inspection detection

technol ogy have greatly improved the industr
pipeline integrity. Similarly, research on pipe metal strength and failure mechanics has
broadened t he i redia the safety of pigeline bperatipns mare apcurately.

These advances and research should guide any revisions to the criteria for cyclic fatigue,
manufacturing and construction, and ERW integrity threats.

As proposed in the NPRM, if an operator ideagifcyclic fatigue as a threat, it must perform
annual fatigue analyses, not to exceed 15 monNRRRM at 20842.API believes that annual

fatigue analyses are not necessary and requests that PHMSA consider revising this language to
require updated fatiguanalyses based on changed operating conditions, but not to exceed in
conjunction with every IM reassessment.

With respect to manufacturing and construction defects, PHMSA would increase the threshold
requirements for considering the stability of thogeéects where (1) a Subpart J hydrostatic test
has been performed to 1.25 MAOP and (2) the segment has not experiencedearice
incident attributed to a manufacturing or construction defect since the date of thatRE&d¥ at

20842 (proposed8192.917(e)(3)). If certain operational changes occur, an operator must
prioritize the segment as high risk and reestablish MAOP. API agrees that if a pipeline has an
unstable manufacturing and construction defect, it should be prioritized as high risk for
reesessment . API guestions, however, the Age
reestablish MAOP. Existing regulations are already adequate because they require that (1)
operators limit MAOP based on the conditiontloé pipe §192.619(a)(#), (2) as the segment

will be prioritized as high risk if a defect is unstable (exist§i®2.917(e)(P,and (3)in the

event of a pipeline incident or other integrity risk, existing regulations provide PHMSA with the



ability to control the conditions necesyg for the restart of thpipeline §190.233 §190.239).
Further, it is not logical to assume that one manufacturing and construction defect would be
applicable across the entire pipeline.

For ERW pipe threats, PHMSA proposes to clarify that seam daglsrit relates to seam failure
susceptibility includes but i's not i mited t ¢
seam weld corrosion” and requires that ©pipes
modeling for failure stress prases and cyclic fatigue crack growthNlPRM at 2084Zproposed
8192.917(e)(4)) Established industry research indicates that pipe body cracking and selective
seam weld corrosion, however, are not specific to ERWifiipe body cracking is not a seam

failure type. API requests that PHMSA strike this language.

8192.917(e)(4) How does an operator identify potential threats to pipeline integrity and use the threat
identification in its integrity program?, Actions to Address Particular Threats

(4) ERW pipe.If a covered pipeline segment contains low frequency electric resistance welded pipe
(ERW), lap welded pipe, pipe with seam factor less than 1.0 as defined in § 192.113, or other pipe that
satisfies the conditions specified in ASME/ANSI B31.89pAndices A4.3 and A4.4, and any covered or
noncovered segment in the pipeline system with such pipe has experienced seam failure, (including, but not
limited to pipe-bedy-cracking, seam crackingid-selective-seam-weld-corresignor operating pressure

on the covered segment has increased over the maximum operating pressure experienced during the
preceding five years (including abnormal operation as defined in 8§ 192.605(c)), or MAOP has been
increased, an operator must select an assessment technologhrmldgies with a proven application
capable of assessing seam integrity and seam corrosion anomalies. The operator must prioritize the covered
segment as a high risk segment for the baseline assessment or a subsequent reassessment. Pipe with cracks
must ke evaluated using fracture mechanics modeling for failure stress pressures and cyclic fatigue crack
growth analysis to estimate the remaining life of the pipe in accordance with § 192.624(c) and (d).

3. IM Assessments & Continual Evaluation

The NPRM proposerevisions to existing integrity management assessment methods as well as
several new test methods, including spike testing, Guided Wave Ultrasonic Testing (GWUT) and
excavation and in situ examinatioNPRM at 20842 API and it members commend PHMSA

for clarifying existing assessment methods and for proposing additional methods. That said, the
Agency’'s proposal includes too many prescrip
certain methods and stifle technological advances. In addition, orgesabuld not be restricted

sSee e.g., Leis & Nestleroth, Battell eds Expedience
Implications p. 11 (Sep. 2012) (Battelle Repoithe Battelle report discusses selective seam corrosion (SSC) and
other defects, noting that “ Be c-Bid0s ERWM anceFWfpipes,ute images e i s
and discussion that follow next are specific to such pit as defectsantinue to occur in more recent pipe made

using the HFI and HFERW processes, such defects will be considered later in a section that contrasts HFERW pipe

to its LFERW predecessor’ and | ater concl udesng with r e
mechanism remains itlefined, with the possibility being that more than one mechanism is responsible, depending

on t he | ocal ldcseeatsuBnosdiaaSelective Séam Weld Corrosion Literature Review, DNV Report

to PHMSA (Apr. 2012) (citein Battelle Report pp. 167) (explaining the mechanisms proposed to explain why

SSC occurs and noting other work which reports a propensity for SSC absent local evidence of. suifides)

addition, the CEPA Stress Corrosion Cracking Recommended Rrasfitains that "SCelated service incidents

and hydrotest failures have been associated with longitudinal DSAW and ERW long seams, but SCC has also been
detected in DSAW spiral, seamless and flash-bugtp e | o n GEPA $tiess £orrosion Cracking?R007,

Section 5.1.1.2, p.-8. It is also notable that planned revisions of APl RP 1160 and 1163 will address the existing

gaps regarding SCC relevant to liquid pipelines.



to the approved PHMSA assessment m eshohlad loks . F
clarifiedand revigdas outlined below.

As a gener al comment , -HCA assdssanent grapos#hehpeoposed e ncy’
revisioe t o I M assessment regul ations would requ
foll owing methods for each threat NBeRMvah i c h t

20842 (revise®192.921(a)) API requests that PHMSA clarify this revision asuggests that
at least 1 assessment may be required for each threat to which a pipeline may be susceptible.

a. Baseline Assessment Methods

With respect to assessment performed by ILI, API requests that PHMSA clarify that every ILI
assessment does not require a crack tool and that tools are driven by the identified threats under
§192.921(a)(1) an8192.937(c)(1). Operatoshould be able to run the appropriate ILI tools for

the threats that are known or likely to exist on the pigeli In addition, PHMSA has added
reference to “girth weld crack&92921@)(1x fAherel i st
are no tools designed to find girth weld cracks and most incidents caused by girth weld crack
have of third party excavammodamage as a contributing factor. This is a threat that is best
handled by procedures that require caution around girth welds during excavation and backfilling

procedures. Further, i ncluding girth welds i
' iquid rul e. PHMS A’ s8192.924(p)@)s (B dequireatha a pegsen u n d ¢
“qualified by knowl edge, training, and expe.

confusing in light of existing operator qualification regulations under IM81&2.915 and

proposed revisions t®192.493 incorporating industry ANSI standard on ILI personnel
qualification®® NPRM at 20842 For t hose reasons, API request
wel ds” and qualifications b énaddeidneAPleedueststtmatm t h e
PHMSA delete the reference to obtaining a “n
Administrator because there is no established procedure for such letters and adding a new
process that is not articulated in the rules oradefined would cause further confusion.

Regarding proposed revisions to inSedionildt3her t e
API believes that it I s -orbgtecappmopreitateer "t o rro
Administrator. PHMSA enforcement procedures and regulatory procedures in Part 190 do not
provide for such letters, the reference to Asgechdministrator is likewise without precedent or
justification, and such a requirement is inconsistent with the proposed hazardous liquid rule
which contains no similar requirement. Further, PHMSA does not articulate a timeframe for its
decision.

As diussed above, API requests the followohgnges t@192.921.:
§ 192.921, Howis the baselineassessmentb be conducted?

(@) AssessmemhethodsAn operatormustassesshe integity of the line pipe in eachcoveredsegnent
by applying one or more of the following methodsdependingon-the-for eachthreats-to which the
coveredsegnentis susceptibleAn operatomustselectthe methodor methoddestsuitedto address

% As a general matter, AP| supports incorporation by reference of industry rstauidat are up to date, as opposed
to incorporating standards that are already outdated.



the threatsidentified to the coveredsegnent, which may include one or more of thefollowing
methods. (See§192.917). In addition, an operatormay use an integrity assesment to meet the
requiranentsof this sectionif the pipelinesegnentassessentis conductedn accordace with the
integrity assessentrequirenentsof § 192.624(cYor establishingAOP.

(1) Intemal inspectiontool or tools capableof detectingcorrosion,or, if indicated as a threat by the

historical data of the pipelineand-any-otherthreatsto whichthe coveredsegnentissusceptible.

M@pﬂﬁ%%ﬁd@%%&%@%@#p@ﬁ%@fﬂﬂ%é&g@%

inspectiontoolsfor-the coveredsegnent-deformation
and mechantal damage (including dents, gouges and grooveg, maerial crackng and crack-like
defects (including stress corrosion cracking, sekdive seamweld corrosion, and environmentaly
asssted crackirgand-girth-weld—eracks), hard spots with cracking, andor any other threatsto
WhICh the covered segment is suscepble When performmg an assessient using an in-line

(7) Other technology that an opesrtor demonstraes can provide an equivaknt understandig of the
condition of the line pipe for eachof the threats to which the pipeline is suscegble. An opeator
choosingthis option mustnotify the Office of Pipeine Sakty (OPS)180days before conducting the

assessent,in accordancewith § 192.949and-receive-a-A-—n-abjectiont—etfraamrthie-Associde
Administratorof Pipeline-Safety. An operator must also notify the appropriate State or loca

pipeline safety authorty when a covered segmentis located in a State whereOPShasan interstate
agentagreement,or an intrastate covered segment is regulated by that Stae.

With regard to the methods for pressure testing and spike testing (discussed more fully below),
PHMSA includes express language that identifies which threats these tests may evaluate (i.e.,
“are appropriate for”). Wh iollldebe driven by irld@stnyg u a g e
standards and should not limit operators from using a certain method without justification.

Finally, PHMSA’ s proposal greatly i mi ts an
assessment, such as internal corrosion dassessment (ICDA) and stress corrosion cracking

direct assessment (SCCDA), where a line is (1) not capable of inspection of internal inspection
tools and (2) it is not practical to assess the line using other methiRRM at 2084320845

These methods ave proven successful in targeting threats of external corrosion, internal
corrosion and stress corrosion cracking. While APl commends the Agency on providing
necessary clarifications in the regulations on these assessment methods, operators should not be
limited to using them where those threats are present.

Further, operators should not be restricted under proposed chargfe2.923,8192.927, and
8192.929 to performing these assessments by the methods proposed in the NPRM. Those
methods while purprting to rely on NACE standards contradict those standardsrtain places

and exceed them. The Agency is essentially making assessment requirements so stringent in
order to force operators to make lines smart piggable. API supports NACE standa2@§- SPO

2006 for ICDA and SP02062008 for SCCDA, but PHMSA should not exceed those established
industry standards. Any changes to those established methods for direct assessment should be
addressed through NACE committees (not PHMSA). Further, where PHM&#Aporates



industry standards, the Agency should incorporate by reference the most up to date standards
(discussed below).

b. Spike Testing

As a new method, PHMSA would also allow “spi
pursuant to a new provisicat 8192.506 NPRM at 20830, 20842PHMSA clarifies that this

method is appropriate for threats such as SCC, SSWC, manufacturing and construction defects,
including defective pipe and pipe seams, and
crack orcrackl i k e d édf s 20842 . PHMSA also clarified during a recent series of
webinars that the Agency does not intend to apply the spike test requirement to gathering line
operators.

The following minimum requirements should be targeted forikedpydrostatic test as outlined
in forthcoming PRCI Guidelines for Use of Hydrostatic Testing as an Integrity Management
Tool, PRCI Project IM-3E, Contract PR-430-153706

“A test pressure | evel at or above that of
test undertaken at pressures potentially greater than necessary for qualifying test
minimum requirements in order to address or assess for an identified or taigete p

threat), and

Test pressure established based upon the target integrity threat and an estimate of the
continuing deterioration rates to ensure reliable future operations.

A test pressure level at least equal to the minimum required mill tesuprdsssed on

the mill test requirements at the time of manufacture of the line pipe. If mill test pressures
are unknown or unavailable, applicable minimums required by thesARIr API 5LX
version at the time of pipe installation can be used.

Note: Theres no upper limit to spike test pressure levels; however, test pressure levels
which greatly exceed historical mill test pressures or-d€i@ent SMYS must be
carefully considered and the benefits shou

APl,al ong with AGA and | NGAA, fundamen-madtel y di s
timeline for the "“spike.” A P-minuge yoeripdois hos A GA’
substantiated by current research and is not reasoned nor justified; further, & patetttial to

cause | atent defects that are the exact oppos
by PHMSA's predecessor agency to inform pipel
management program, industry experts conclude ‘thath e mo st i mportant c
attaining the highest possible test pressure even if for only a few minutes. This philosophy is
apparent in ASME B31.83/anaging System Integrity of Gas Pipelinehich specifies a 10

minute hold time when testingfo S&a.n” 2013 industry experts ex
to test as high a pressure level as possible, but to hold it only for a short time (5 minutes is good

# Kiefner & Associates & Baker, Spike Hydrostatic Test Evaluation, TTO No. 6, Integrity Management Program
Delivery Order DTRS562-D-70036, p. Jul. 2004).



e n o u ¥ lR¢ferences to 30 minutes in both papers is used an absolute maximum fikehe sp
pressure, and not a minimum requirement.

Il n addition, API requests that PHMSA del ete t
from the PHMSA Associate Administrator. PHMSA enforcement and regulatory procedures do

not provide for such lette and adding a new process that is not articulated in the rules er well
defined would cause even more confusion.

For those reasons, in conjunction with AGA and INGAA, API requests that PHMSA revise
§192.506(e) to a éninute spike

§ 192.506(e) Transmision lines: Spike hydrostatic pressure test for existing steel pipe with integrity
threats.

After the test pressure stabilizes at the baseline pressure and within the first two hours-loduhee8t

interval, the hydrostatic pressure must be raiseittddpto a minimum of the lesser of 1.50 times MAOP
or 105% SMYS. This spike hydrostatic pressure test must be held for &80d#sminutes.

4. Appendix H GWUT Procedures

Whil e API appreciates PHMSA’' s pr opoAppahdixi ncor p
to Part 192, there are a few minor differences between the proposed regulation and the current
procedures that require comment. In proposed Appendix F use of both torsional and longitudinal
signal is required, but the extent that each type masiskbd is not clear. GWUT would become
impractical in most cases if both signals are required on the entire segment because the
longitudinal signal cannot be used on buried segments. Current industry practice employs the
longitudinal signal only to spaheck the exposed areas where the collar is installed. In addition,

the prohibition on assessing shorted cases is confusing and contradicted by subsequent language
which allows an operator to use GWUT on shorted casings if the only effect is a damgening o
the signal. To clarify use of the longitudinal signal and retain precautions against certain uses of
GWUT on shorted casings, API proposes the follow revisions to Appendix F:

Appendix F, Criteria for Conducting Integrity Assessments Using GWUT

VI. Signal or Wave Type: Torsional and Longitudinal. Both torsional and longitudinal waves must be used
in the course of the assessmeand use must be documented.nost cases torsional wave will be used

for the majority of the assessment and be complementedy Hongitudinal wave in the areas of the
collar. The assessment should be designed to advantage the strengths of each wave type.

XVI. Use on Shorted Casings (direct or electrolyti§@WJFmay-netbe-used-to-assess-shorted-casings.
GWUT operators musthave opemtionsandmaintenanceprocedures (see§ 192 .605) to addessthe effectof

shorted cashgsonthe GWUT signal. Theequipment ogrator mustclear any eviderce of interference, other
thansome slight dampeningof the GWUT signal from the shorted casng, accordng to their operating and
maintenanceprocedures. All shortedcasihgs found while conducing GWUT inspectionsnustbe addressed
by the opestor’ sstandardoperatingprocedues.

5. Response and Repair Criteria

% Kiefner & Maxey, The Benefits and Limitations of Hydrostatic Tespn§(2013)



The NPRM proposes revised stringent integrity management response and repair criteria that

[ i mit an operator’s ability to expeditiousl
PHMSA proposes requiring operators to notify PHMSA when they are unabtiscover
conditions within 180 days of the integrity assessment and provide a date when adequate
information will become available.NPRM at 208420846 Notably, the current 180ay

timeframe is already compressed for many pipeline operators dugatontigration and tool
val i dation requirements and wil |l be much mor
implemented. In light of those proposals, API requests that PHMSA consider specifically what

is impracticable under the 1&y time framainderg§192.933(b). Imaddition, API requests that

PHMSA include a timeframe for operators to submit this notification under the regulations, such

as 30 days from the 18fay deadline.

API requests that PHMSA adjust the languagder§192.933(b) to allovtime for the operator

and vendor to agree upon the quality of the data collected to make an accurate assessment of the
condition of the pipe. Additional time is needed in order for the vendor to download the data and
confirm the completeness of the datahl dataset is not complete, the operator and vendor need
time to confirm whether or not the data is adequate enough to make an assessment. The time
period of 180 days should start once the integrity assessment is deemed acceptable.

§ 192.933 Whatctions must be taken to address integrity issues

(b) Discoveryof condition. Discoveryof a conditionoccurswhenan operatorhasadequaténformation
abouta condtion to determinethat the condition presentsa potential threatto the integrity of the
pipeline.For the purposesf this section, aA-conditionthat preentsa potentialthreatincludes butis
not limited to, thoseconditionsthat requireremediationor monitoringlisted underparagraphgd)(1)
through (d)(3) of this section. An operatomustpromptly, but no laterthan180 daysafterconducting
an—integrity—assessmentafter confirming that the integrity assessient is_acceptable,obtain
sufficientinformationabouta cordition to makethatdetemination, unlessthe operatordemonstrates
that the 180-day periodis impracticable In caseswherea determ nationis not madewithin the 180-
day period the operator mustnotify OPS, in acamrdancewith § 192.949and provideanexpecteddate
whenadequée informationwill becane avaiable.

P HMS Aproposas for HCA repair criteria mirror that of neHCA criteria, except that for

HCAs two year conditions are one year conditiodN?RM at 20845 PHMS A’ s proposal
drafted would require that operators expend resources on costly digs where immediate threats to
pipeline integrity are not present . I n add]
research on fracture mechanics and metallurggr those reasons, API requests that PHMSA
incorporate its proposed revisions in Section Ill.BxRanewprovisionunder8192.933(d)(1)(i)

as follows:

(1) In calculating a predicted burst pressure for the purposes of determining remaining strength,
selection of a suitable calculation method depends on several factors, including the failure
mode of the anomaly. Appropriate calculation methods include, but are not limited to

(i) For _metal loss anomalies susceptible to failure in plastic collapse: ASMANSI B31G
(AManual for Determining the Remaining Strength
Pipeline Research Committee Project PB-805 (A A Modified Criterion f
Remaining Strength of Corroded Pipeodo (December 1




(i) For crack anomalies or selective seam weld corrosion (SSWC) associated with EFW and
vintage ERW seams susceptible to failure through fracture: the Battelle Model (Modified Log
Secant) , Cor LASE;or API 579 Part 9

(i) For dent anomalies: the safe working pressure cahe determined using PRCI PR218063505
fSafe I nspection Procedures )Yor Dent and Gouge D

(2) ___For purposes of this section, a likely crack is defined as having a reasonable degree of
confidence that the anomaly called by the ILI vendorcorrelates to a crack defect. This can be
the case where the operatords previous experien
similar pipeline segment has found cracks or the case where the data integration indicates a
strong likelihood that cracks could exist even though no historical data suggests so. A possible
crack is defined as having a reduced certainty of being an actual crack and, when it is a crack,
it occurs under different circumstances or the operator cannot determine with a high deqgresf
confidence that the indication is not a crack defect

(3) _ For purposes of this requlation, an engineering analysis must include operator documentation
and provide adequate technical justification for not completing repair_or remediation of
identified conditions within the specified timeframe. All evaluations must be performed by
qualified persons, be based on sound engineering principles, and must account for the
following factors at a minimum:

(i) Metal loss: predicted flaw dimensions, material propeties, tool tolerance, failure mode, and
predicted growth rate

(i) Crack indications: predicted flaw dimensions, material properties, tool tolerance, failure
mode, operational pressure cycles, and predicted growth rate

(i) Dents: predicted flaw dimensons, material properties, tool tolerance, failure mode,
operational pressure cycles, and predicted growth rate of corrosion and/or cracks

API agrees with PHMSA i18192.933(b) that ASME B31.8S shouie applied for remediation
based decisions. However, PHMSA suggests contradictory approaches by also requiring depth
based criteria (% of nominal wall thickness) in subsequent proposed revisions to the regulation.
PHMSA should only reference ASME B31.8@ich is considered the best accepted practice.

6. Immediate Repair Conditions

With respect to immediate repair conditions and remaining strength calculations, PHMSA would
require an immediate repair where the remaining strength shows a predicted fetstegless

than or equal to 1.1 time MAOP at the anomaly locatiddPRM at 2084520846 This

calculation must be based on ASME B31G or RSTRENG or, as proposed, an alternative
equi val ent met hod of remaining salycensegvative cal cu
resuldtThHi s calculation must be based on “reli
records, a n drecords danot meqt this stahdard, pige and material properties must

be based on properties determine@if2.87.

As explained in Sectiofl.B.2, APl submits that requiring operators to compligh §192.607

for pipe and material properties is overly conservative (if grade A pipe is assumed) or
burdensome (if proposegll92.607 requirements are followed) relatito the safety benefits
conferred. API therefore proposes several change§l$2.933(d)(1)(d), thatvould allow
operators options for calculating reduced pressure and that would eliminate the proposed



reference to the undeiffiinaebd e“ r ealnida bd cemp Itertaec’e as
documentation and the verification process set forfiroposed192.607.

The requirements set forth under immediate repair conditions are consistent with the guidance in
ASME B31.8S, which is in general, aastlard for managing system integrity. Therefore, the
calculation by nature is a rupture calculation, not a leak calculation. The language should be
corrected accordingly by del édrstn'g “AhAg ewsut eér
requirementsinder immediate repair conditions do not leave operators with any flexibility on a
segment of pipe if an operator is unable to confirm RTVC or determine properties through the
§192.607 process. This is particularly problematic when attempting to detesmaugress an

immediate repair feature. Operators are on a specific time schedule for integrity assessments.
There is no alternative provided for completion of an assessment prior to completion of the
requirements i1§192.607.

Further, PHMSA 'Isy ucsoen soefr vvaetgw e” 1 s a subjecti v
varying interpretation. Alternative calculation methods, which can provide valid and sufficient
safety margins, also provide different results. This requirement should be deletedsas it i
confusing and overly complicated. Although PHMSA did not propose any adjustments to dents

N8 92.933(c) (212)(ii), the | anguage should be
changes irg192.713. In addition, API requests that PHMSA provide dperator with some

flexibility to address metal loss and in particular, APl proposes to treat metal loss in a similar
manner to a Grade 2 | eak (actual | eak) on a
proposed addition of an immediate dent with amdigation of metal loss along the longitudinal

seam, API is not aware of data or research, including the numerous reports published from the
PHMSA ERW study, that justify this requirementSee e.g.Final Summary Report and
Recommendations for the Compeabkive Study to Understand Longitudinal ERW Seam
Failuresd Phase |, BattelléOct. 23, 2013).

I n I'ight of the above, and consistent with AF
following changes to immediate repair conditions:

§ 192.933(d)(1) Wat actions must be taken to address integrity issues, Immediate repairs.

(1) Immediate repair conditions. An operatoils evaluation and remediation schedule must follow
ASME/ANSI B31.8S,section? in providing for immediaterepairconditions.To maintainséety, an
operatormusttemporarily reduceoperatingpresaire in accodancewith paragraph(a) of this section
or shutdownthe pipelineuntil the operator completestherepair of thesecornditions. An operatomust
treatthe following conditionsasimmediaterepair corditions:

(i) A calculationof the remaining strengthof the pipe showsa predictedfailure pressse-burst less
thanor equalto 1.1timesthe maximum allowableoperatingpressuretthelocationof the anamaly.
Suitable remaining strength calalation methodsinclude ASME/ANSI B31G (incorporatedby
referencesee8192.7), PRCIPR 3-805(R-STRENG)(incorporatedy referencesee §192.7),0r an

alternatlveequwalentmethod of remalnmg strengthcalculatlon—'Fhat—qu—pFe\AdeLan—equaHy

operator must_document the basis for pipe and matenal propertles used in remalmng
strength calculations.




(i) A dentthat has any indication ofretalloss a gouge, crackng, or a stress riserunless an
engineering analysis shows that it poses minimal risk to pipeline integrity.

(iv) Anindicationor aromaly thatin thejudgmentof the persordesignatedby the operabr to evaluatethe
assesmientresultsrequiresimmediateaction.

(V) Metal lossgrester than 80% of nominal wall regardiessof dimensionsunless inspection data and
analysis demonstrates minimal to no corrosion growth such that a leak is unlikely within one

year.

(Vi) An indicaion of metal-loss preferentially affecing a detected longitudinal seam, if that seamwas
formedby direct currert, low-frequency, or high frequercy eledric resistance welding or by electric
flash welding.

(vi) _Likely crack anomalies greater than 70% of nominal wall or of anindeterminate depth
regardless of dimensions or the maximum depth sizing capabilities of the tool, as set forth in
the vendords performance specification, wher e
through correlation with prior ILI runs.

7. OneYear Comitions

For the reasons discussed in Section Ill.B.2, APl suggests the following changes to one year
conditions:

§ 192.933(d)(2) What actions must be taken to address integrity issues, Qrear conditions.

(2) Oneyearconditions.Exceptfor conditionslistedin paragraphd)(1) and(d)(3) of this section, an
opemtor mustremediateanyof thefollowing within oneyearof discoveryof thecondition:

(i) A smoothdentlocatedbetweenthe 8-oéclock-and-4-odslock positions (upper-2/3-of the pipe)_for
which engineering analyses of the dent demonstrate critical strain levels have been exceeded
or, if such a strain _determination is_not made,with a depthgreaterthan 6% of the pipeline
diameter (greaterthan 0.50 inchesin depthfor a pipeline diameter lessthan Nominal Pipe Size
(NPS)12) unless engineering analysis shows that it poses a minimal risk to pipeline integrity.

(i) A dentwith adepthgreatethan2% of the pipeline s diameter(0.250inchesin depthfor a pipeline
diameterlessthanNPS 12) thataffectspipe curvatureat a girth weld or at a detectedlongitudinal
or helical (spiral) seamweld.

(i) A calculaton of the remaining strength of the pipe shaws a predicted failure pressue ratio at the
location of the metal loss or likely or possible craclefthe anamaly lessthanor equalto 1.25for
Class1 locations, 1.39 for Class?2 locaions, 1.67 for Class3 locations, and 2.00 for Class4
locaions.

v An-area-of generalcorrosion-with-a-predicted-metalHoss-gre a s-of-no alwall
(iv) Predicted metal loss greater than 50% of nominal wall that is located at a crossing of another
pipeline, or is in an area with widespread circumfereptialeneral corrosion, or is in an area that
could preferentially _affects girth weldor exhibits SCC or SSWC

(V) A gougeor groovegreatr than12.5%of nominal wall.

(Vi) Metal loss greater than 80% of nominal wall regardless of dimensions, that did not require an
immediate response under 192.933 (c)(1)(iv).

8. Monitored Conditions

To provide for additional clarity, APl suggests that PHMSA consolidate and streamline the
description ofdents that qualify as monitored conditions as follows:

§ 192.933 What actions must be taken to address integrity issues?, Monitored conditions



©)

(i)

(ii)

The NPRM proposal sets forght new preventive and mitigative (P&M) measures to the

Monitored conditions. An operator does not have to schedulethe following conditions for
remediation, but must record and monitor the conditionsduring subsequentisk assessents and

integrity assesmentsfor anychangethatmay requireremediation:

A dent with a depth greater than 6% of the pipeline d|ameter (greater than 0. 50 |nches |n depth for a

pipeline diameter less than NPS 12) localbedis

pesition{—b-o-tt-o-m—1-u-Anywhere danhhe pigeifop wh):h engineering analyses of the

dent _demonstrate critical strain levels are not exceeded and there are no additional

exacerbating factors, such as gouges or other stress risers.

9. Expansiomf P&M Measures

existing six P&M measures that are required for pipelines located in HOMBRM at 20846

With these changes, PHMSA would remove language whicliietathat an operator must base

P&M measures on the threats an operator has identified to each pipeline sediR&W at
20846 As proposeds 192.935(a) woulappear to require that operators under&ké4 P&M

measures (including pipe replacementp clarify that the list of P&M measures are options for

operators to employ based on the particular threat, APl requests that PHMSA reinstate the

sentence in the e xAnhagperator qustrbasg thd additional measutes dni

the threats the operator has identified to each pipeline segment. (S8892.917) ”

ng

It appears that PHMSA intended to consider additional measures when conducting a risk
analysis, but as drafted is impracticable and potentially drastically rexds$ke meaning of an

integrity risk analysis under these rules.

It could potentially require operators at great expense to

dig up the entirety ofa line to perform risk assessment/analysis and determine which integrity

method should be implemented. As such, APl proposésians below that are consistent with

what

operators are already doing. As

an

addi

pressure transmitter on both sides of [ASV] or remote control valves that communicate with

pipeline

into the control room management regulations.

Therefore, API proposes the following change§192.935:

§ 192.935, Whatadditional preventive and mitigative measuresmustan operator take?

(@)

Geneal requirementsAn operatomusttake additionalmeasuredeyondthosealreadyrequired
by Part192to preventa pipelinefailure andto mitigate the consequecesof a pipelinefailurein a
high consequencarea.An operator must basethe additional measureson the threats the
operator hasidentified to eachpipeline segment.(See8192.917)An operator must conduct,
in _accordance with one of the risk assessient approaches in ASME/ANSI B31.8S
(incorporated by reference,see §192.7),section5, a risk analysis of its pipeline to identify
additional measuresto protect the high consequencearea and enhancepublic safety. Such
additional measuresmay include, but are not limited to,-correction of the root causesof past
incidents to prevent recurence; edablishing and implementing adequae opeations and
maintenance processeshat could increase sakty; establishingand deploying adequateesources
for successfulexecuton of prevenive and mitigative measures; installing Automatic Shutoff
Valves or Remote ControlValves;installing pressuretranamitters on bothsidesof aubmaic shu-

Cc 0 n t rceosbme operatbreho Currently snay hat have @ntrol center



off valvesandrenwote control valvesthat communcate with the pipeline control center; installing
computerized monitoring andleak detection systems; replacing pipe segmentswith pipe of heavier
wall thicknessor higher strength; conducing addtional right-of- way patrols; conducing pressure

hydrostatic testsin-areaswhere-material-hasquality-issuesorlostrecords; teststo determine
materlal meehanreal—and—eheweal propertlesfor unknownpropertlesthat_apeﬂeedediéeaswe

re~coat|ng of damaged poorly performmg
or disbondedcoatings; apdying addiional deph-of-cover surwey at roads, streans and rivers;
remediating inadeiate dept-of-cover; providing additionaltraining to personnelon response
procedues, conductng drills with local emergency respondes; and implementing addtional
inspectonandmainteranceprograms.

In addition, in conjunction with the directive from Congress under Section 29 of the 2011
amendments to the PSA, PHMSA proposes to incéxghdicit references to seismicity in the list

of risk factors that must be considered in threat identificat§i®2.917(a)(3)), data integration
(8192.917(b)(1)(xxxv), and implementing P&M measu@9@.935(b)(2)).API does not object

to the measures listed, but the language as written implied that atavpeust take all of the
actions listed. As such, API suggests the following changes in order to provide for optional
consideration:

The

§ 192.935(b)(2) What additional preventive and mitigative measures must an operator take?,
Outside force damage

&

Outsiceforcedamagelf anoperatordeteminesthatoutsideforce (e.g., earthmovement,loading,
longitudinal; or latera forces seismicity of theareg, floods,unstablesuspensioibridge)is athreat
to theintegity of a coveredsegnent, the operatommusttake-consider measureso minimize the
consequacesto thecoveredsegnentfrom outside force damage.Thesemeasuresnclude,butare
not limited to, increasinghe frequencyof aerial,foot or othermethodsof patrols,addingextemnal
protection, reducing external stress, conducting appropriate _in-line _or__geotechnical

inspections,and-or relocatingtheline —er-GiS;-and-deformation-in-line-inspections.

NTSB's Safety Study which prompted

many

regulations found that existing IM requirements have reduced potential incidents due to
corrosion (among other i1issues), aadd"“keppeéahe
e f f NTSB Safety Sttdy, IM Gas Transmission Pipelines in HCAs, NTSB SS 15/01 (Jan

27. 2015); see also NPRM at 20729 (citing the study and noting that same about reducing
corrosion incidents The NPRM proposes new extensive P&Measures for internal and

external corrosiomt 8192.935(f) and192.935(g). NPRM at 208460847. All operators would
required to enhance their corrosion
include periodic close internal surveysating surveys, interference surveys, and gas quality
monitoring inside HCAs and minimum performance standards for that testing. Where threats of
internal and external corrosion are present on pipelines, some of these additional measures may
be justifieddepending on the circumstances.

be

be

contro

The NPRM would require extensive expansion of programs that in most cases are already
effective. API believes that existing corrosion control P&M measures that operators are

i mpl ementing are suf firequirements und®d92.938 M LeSutinpr op o
diverting resources from higher risk pipeline integrity issues in HCAs. It is inconsistent to
include such prescriptive requirements in the IM rules that are not found in Subpart I. API
therefore urges PHMSA tdrie 8192.935(f) and192.935(g). API is concerned that requiring



all of these extra measures on potentially all HCA pipelines is costly and duplicative of existing
corrosion control monitoring performed under Subpart |.

Should PHMSA retairrequirements such as proposed in (f) and (g), API proposes numerous
clarifications. With regard to internal corrosion requirement to address corrosive gas stream
constituents over a 2dour period is completely arbitrary. Instead, API believes thabiss to
consider the characteristics of an operator’s
onetime event or a longer term problem. The requirement to limit carbon dioxide to 3% volume

is too prescriptive because the percent varies byesure in the pipeline. APl recommends
adding an “or because carbon dioxide is not
addition, the proposed rule does not clarify the measurement of the hydrogen sulfide limitation
(ppmV or ppmW) or een why this is the limit. This is also not usually a problem unless water

IS present.

With regard to external corrosion control, CP and CIS surveys contemplates a coating with
holidays and provide for protection of a pipeline with a less than pedatihg against external
corrosion. While a DCVG survey may be useful to the operator in assessing damaged coatings,
the periodic performance of such a survey is not required in order to assure adequate protection
against external corrosion. Further, DV@Ges not assess the adequacy of cathodic protection.

As drafted, the proposal could require CIS surveys at every turn, which typically require 3 men
to walk the line and cost up to $2,000 per mile. API believes that the appropriate considerations
shoutl be limited to: electrical interference currents, adequacy of coating (using indirect
assessment), and adequacy of cathodic protection Data integration requirement should be deleted
as duplicative.

The above proposed revisions are outlined below:

§ 192.935(f) and (§ What additional preventive and mitigative measures must an operator take?,
Internal corrosion and External corrosion

()  Internalcorrosion. Asanopegtor gainsinformationaboutinternalcorrosionon a coveredsegmentit
mustevaluatethe effectiveness of thiaternal corrosion managementprogramenhaneceas required
under subpart | of this part, and implement appropriate changedo that its program,-as-required

under—subpart+of this—part—with respect to a covered segment to preventand minimize the
consguences of a releasedue to internal corrosion. At a minimum, as part of this_evaluation
enhancementppaatorsshould must-conside®

(1) Addresspotentialy corrosivegas streamcongituentsasspeeified in § 192.478(a), wherethevolumes
exceed theseamourts evera-24hourintervat-in-the pipeline asfollows:

(i)  Limit carbondioxide to three percentby-volume 7 psi partial pressure per CO2 or;

(i)  Allow no freewater andotherW|seI|m|t waterto severpoundspermllllon cubic feetof gas;and

(iii) L|m|t hydrogen suffide

as,|f hydrogen
squlde cannot be Ilmlted and water is present in the stream considenpl ementation of apigging and

inhibitor injection program to addess ddeterious gas stream condituerts, including follow-up
sampingandquality testingof liquidsatrecept points.

(2) Review the program at leastsemi-annwlly basedon the gas stream experienceand implement
adjusmentsto monitor for, andmitigate the presence of, deleteriousgas strean congituerts.

(g) Exterral corrosion. As anopeator gains information aboutexternalcorrosionon a covered segment




it must evaluate enhancethe effectiveness of thets external corrason maregement program, as
requiredunder subpart of this part, and implement appropriate changes to that progdtinrespect to a
covered segment to preventandminimize theconsequencesf areleasedueto externalcorrosion. At
aminimum, aspartof this evaluationenrhancement opaators should must-consider—

1. electricalinterferencecurrentsthatcan adversly affectcathodc protecton asfeliows:

theadegiacy of external corrosioncontrolthrowgh indirect assessmerasfolows:

EGS

V. Other

API requests that PHMSA consider the following comments on various other proposed PHMSA
changes outlined below. In particul@ HMSA’' s proposal to require
pipelines develop and follow management of change (MOC) policies requires arppased

for implementation, various proposed definitions not outlined above warrant revisions and/or
deletion, and otherrpposals such as the extension for reassessment intervals and integrity
management MOC proposals would benefit from clarifications. In addition, API expresses its
support for other proposals or revisions, such as the MAOP exceedance reporting proposed
regulations for transmission pipelinesand the clarification to low stress reassessment
requirements.

A. Extreme Weather EventsRequirements NeedClarifications and Definitions

In response to pipeline incidents related to flooding at pipeline ecressings, PHMSA proposes

to add anew § 192.613(c) to requirenshore transmission operators to inspect pipelines within

72 hours of cessation of an “extreme weather
verify pipeline safety. NPRM at 20832. This proposal is duplicative of existing legal
requirements undé§192.605(e) an@192.615, which require a prompt and effective response to
emergency issues, including natural disasters, emergency shutdowns and pressure reduction in
any pipeline system gessary to minimize hazards to life or property, notice to local responders

and public officials, as well as coordinating planned responses and actual responses.
Additionally, APl is concerned that the proposal does not contain sufficient clarity regéndin
conditonsthavoul d require an inspection and in part
events.” The 8192618 mised maaedqdeistioris than it tarswers and creates
confusion relative to its relationship and overlap witie requirements 08192.615. As

currently drafted, the proposed regulations raise numerous questions, including:

T What constitutes an fextreme we profose®loz6iE)t , 0 trigge
o The same or similar events in differenbgeaphic locations may have different impacts ranging
from benign to severe.
0 The same event in a single location may have different impact on different operators ranging from
benign to severe.
1 Who decides whether an event triggers propdsta2.613c)?
1T Given the precision of the requirement that inspect
the event, who decides and how exactly is it decided when-meur2lock starts?



1 How does an operator prioritize needed inspections in order t¢ the&2 hour deadline?
1 What inspections must be performed?
o IfILI, it will be virtually impossible to do within 72 hours by a single operator.
o If awidespread event, ILI inspection by multiple operators may be impossible

See NPRM at 207230729

In light of the above questions, API submits that the objectives to be achieved by the proposal do
not lend themselves to prescriptive requirements. API agrees with PHMSA that prompt action
must be taken following an extreme event, however, the need for iilmgpetie type of
inspection, and the timing should be determined on almasase basis by the operator who is

in the best position to accurately determine the level of risk. PHMSA should understand that
operators have the internal processes by whichaleerthese determinations.

1. Modification of Existing Requirement

API members believe that 8§092.613(C)can bencaptued witttnrH MS A’
§192.615(a), with a few modifications to existing requirements. API therefore suggests that
PHMSA withdraw the proposal for a ne®192.613(c) and instead make the following
modifications t08192.615(a)(3):

§ 192.615 Emergency plans.

(8)(3) Prompt and effective respondacluding appropriate investigative or corrective action to a
notice of eachype of emergency, including the following:

® Gas detected inside or near a building.

(i) Fire located near or directly involving a pipeline facility.

(i) Explosion occurring near or directly involving a pipeline facility.

(iv) Natural disasteror_extreme weather event potentially threatening the safety of pipeline
facilities.

Should PHMSA not agree wiSI9A61HH, howsversAPlgaeneests ed ¢
that PHMSA consider the following concerns and revise the proposeg8192,613(c).

2. Conditions Triggering Extreme Weather Events Must be Explicit and
Relative to Pipeline Risk

The weather events specifically identified by PHMS3A&.(hurricanes, floods, and earthquakes)

are stated in broad terms. API requests that PHMSA provide a specific definition of the
parameters of those weather events that will necessitate a pipeline inspection upon cessation. The
current language suggests thmpeline inspections will be required if any of the specified
weather events occur, and does not take into account the variability in severity that accompanies
each of the above events. Additionally, the current language does not recognize the nuances in
the particular physical design and construction of a pipeline in the area of the potential exposure.
Such design and construction characteristics might, in and of themselves, mitigate the exposure
or risk.

Further, given the variation that exists in tgpda and severity of weather events, API requests
regul atory clarity on how PHMSA wil| define a



accumulation, and in what circumstances, would constitute a flood? According to the National
Flood Insurance Pgor a m, a flood occurs when “two or mor
or more properties, aredThenddtl ®bdbBy ewamner | &I
pipeline integrity risk, but could be so in conjunction with other characteristicsasuary high

water flow velocity, volume, etc. Large rainfall that is easily handled in some areas of the
country because of terrain or collection infrastructure can overwhelm other areas. API is ready to
work with PHMSA on achieving the intended goaltloé proposed regulation, but requests that

PHMSA specify whether there are definite conditions that would trigger an inspection by a
pipeline operator, or if the simple occurrence of a specified event itself would trigger an
inspection.

API further requsts recognition in the final rulemaking that many of these events, due to
variables like intensity or duration of the event, geographic region affected, assets located in the
affected areas, and design capacity of the pipeline assets to withstand th®rormli the
extreme events, will potentially have widely disparate impacts on pipeline assets and offerators.

3. AiOt her Similar Evento is Ambiguous

APl is also concerned with the ambiguity of certain phrases in the proposed regulatory language,
specificaly the reference in propose®ll 92 . 6 13 ( ¢c) to an “ otishdr S i mi
extreme weather eventsat would require an inspectiday pipeline operatorsNPRM at 20832.

That language could be interpreted to include any number of events, igchoimadoes,

wildfires, mudslides, blizzards, etc. Further guidance is necessary to alert operators to the
circumstances that PHMSA expects would indicate potential damage to facilities. APl suggests

that PHMSA consider adopting a standard for other similae vent s, such as “ot|
with a significant likelihood of damage to infrastructure. ”

4. Flexibility Needed for Completion of Inspections

API is concerned with the feasibility of conducting inspections within thBot2 timeframée?
Inspecting to detect conditions that could adversely affect the safe operation of that pipeline will
potentially require operators to perform various tests, the results of which may not be available
within 72 hours. APl members are ready to work with F3MMto mitigate, to the extent
practicable, threats to the public and the environment following an extreme weather event, but
request that operators be allowed additional time if they determine that the proposed requirement
cannot be met within 72 hours dte resource constraints or threats to the safety of pipeline
personnel. API therefore recommends that the proposal be amended to allow operators to record

% Flooding and Flooding Ri sks, Nat ' | Fl ood I ns.

https://www.floodsmart.gov/floodsmart/pages/flooding_flood_risks/ffr_overview.jsp

% Shaken More than 580 Times, Okla. Is Top State for Quakes in 2014, EnergyWire (Jan. 5, 2015)
http://www.eenews.net/stories/1060011066. In 2014, Oklahoma experiencedrfi@guakes, a significant increase

from the 100 experienced in the State in 2013. By contrast, Califeraisstate twice the size of Oklahoma
experienced fewer than ottieird of that number in 2014.

% The recent Mississippi flooding events highlighie tifficulty of imposing an inspection requirement within 72
hours of “cessation.” The rain in this case was of an
resulting floods and flow have grown and peaked over a week timeframe. Thg abibperators to inspect

pipelines crossing the river may potentially be limited for weeks, until water levels flow and subside.



https://www.floodsmart.gov/floodsmart/pages/flooding_flood_risks/ffr_overview.jsp

the reasons for the delay in conducting required inspections beyond 72 hours and to maintain that
information with inspection records.

There are several reasons why the proposeldoti2 window for conducting inspections is not
feasible. First, underground pipe poses greater challenges for inspection than dogs@buale

pipe. Inspections may neéa include more timeand resourcéntensive direct assessments or

ILI to assure pipeline integrity. Depending on the length of the pipeline and the size of the
affected area, it therefore may not be possible to complete the required inspection ins72 hour
due to resource constraints. Multiple operators may have assets located in the same geographic
area that will need to be inspected after an extreme weather event. As a result, operators may be
forced to compete for access to thparty resources necegy to complete an inspection, in

which case the ZBour timeframe would undermine the safety objectives contemplated by the
agency in this rulemaking.

In addition, API requests that PHMSA consider building in flexibility to the proposed inspection

requ rements in recognition of operators’ cC ommi

environment, but alsof those employees who would be putting their personal safety at risk to
inspect potentially affected pipeline facilities for the good of tbmmunities in which they
operate. APl appreciates that PHMSA included language in the proposal to the effect that
accessed by personnel and equipmehNPRM at 20832. APl commends the Agency for
recognizing that threats to personnel safety may not quickly dissipate following the conclusion of
a severe weather event. Nevertheless, API requests that PHMSA allow operators flexibility in
exceeding the #Rour window whemecessary to protect the safety of operator personnel.

cessation?” of an extr eme weat her event occu

B. RecordkeepingRequirements Must be Prospective
The NTSB issued a safety recommendation following a September 2010 gas transmission line
failure in San Bruno, California asking the operator to confirt hat it had “trace
and compl ete?” records. NTSB al so issued a s

inform the pipeline industry of the circumstances of the incidenNTSB Safety
Recommendations-B0-2, P-10-4, P-10-1 (Jan. 3, 2011)

I n response to NTSB’'s recommendati on, PHMSA
that contained additional guidance on establishing MAOP and the records that pipeline operators
should use to accomplish that objectividvisory Notice, 76 FedReg. 1504 (Jan. 10, 2011Df
particular significance, the Agency advised pipeline operators to follow a new;ptmtee
standard for verifying MAOR el at ed recor ds. That standard,
postSan Bruno safety recommendationsdicated that such records should be traceable,
verifiable, and complete.

PHMSA issued a second advisory bulletin on establishing MAOP in May 2@disory
Notice, 77 Fed. Reg. 26822 (May 7, 2012pnsistent with its previous guidance, the Agency

rek terated that pi peline operators should adh

verifiabl e, and complete” standard for verify

additional guidance on how pipeline operators should interpret each o teo®s in



determining whether it had the information necessary to substantiate MAOP. Specifically, the
Agency stated:

Traceablerecords are those which can be clearly linked to original information about a pipeline
segment or facility. Traceable recordsght include pipe mill records, purchase requisition, or

as built documentation indicating minimum pipe yield strength, seam type, wall thickness and
diameter. Careful attention should be given to records transcribed from original documents as
they maycontain errors. Information from a transcribed document, in many cases, should be
verified with complementary or supporting documents.

Verifiable records are those in which information is confirmed by other complementary, but
separate, documentatiorVerifiable records might include contract specifications for a pressure
test of a line segment complemented by pressure charts or field logs. Another example might
include a purchase order to a pipe mill with pipe specifications verified by a metallutgstaf

a coupon pulled from the same pipe segment. In general, the only acceptable use of an affidavit
would be as a complementary document, prepared and signed at the time of the test or inspection
by an individual who would have reason to be famid@h the test or inspection.

Completerecords are those in which the record is finalized as evidenced by a signature, date or
other appropriate marking. For example, a complete pressure testing record should identify a
specific segment of pipe, whonclucted the test, the duration of the test, the test medium,
temperatures, accurate pressure readings, and elevation information as applicable. An
incomplete record might reflect that the pressure test was initiated, failed and restarted without
conclusie indication of a successful test. A record that cannot be specifically linked to an
individual pipe segment is not a complete record for that segment. Incomplete or partial records
are not an adequate basis for establishing MAOP or MOP. If recordsuakamown or
unknowable, a more conservative approach is indicated.

PHMSA is aware that other types of records may be accepsaloleéhat certain state programs

may have additional requirements. Operator records should establish confidence in thg @élidit

the records. If a document and records search, review, and verification cannot be satisfactorily
completed to meet the need for traceable, verifiable, and complete records, the operator may need
to conduct other activities such as-ditu examination measuring yield and tensile strength,
pressure testing, and nondestructive testing or otherwise verify the characteristics of the pipeline
to support a MAOP or MOP determination.

Id. (emphasis added).

Al t hough —referenced i n B andRliscassed atf seneylengtheic o mme
PHMSA's May 2012 advisory bulletin, t he ter ms
not yet defined in Part 192, nor are they proposed to be defined in this NPRM. There is no
express obligation to keep and maintagcords solely for the purpose of establishing MAOP

under current law. More than a dozen regulations in Part 192 explicitly require operators to
create and maintain certain records, including records necessary to establish an alternative
MAOP for a gapipeline systeni* However, there is no such express provision in the regulation
governing establishment of MAOP §192.619. Inshort, these terms should be defined if they
continue to be used by the Agency in information requests, inspections anceror.c

¥ See e.g.49 C.F.R.8§ 192.14(b), 192.16(d), 192.112, 192.243(f), 192.328, 192.491, 192.517, 192.553,
192.620(c)(7), 19200, 192.807, 192.947, 192.1011.



In response to theongressionaimandate included in Section 23 of the 2011 PSA, operators of
certain gas transmission lines had to conduct a records verification process to determine if they
had sufficient information to substantiate the MAOPHditt pipeline systems. Those operators

also had an obligation to report the results of that review to PHMSA. The Section 23 MAOP
verification and reporting process is what prompted the Agency to issue the May 2012 advisory
bulletin.  While that documentontained additional guidance for verifying MAOP related
records, the advisory bulletin did not change the regulations in Part 192 (Advisory Bulletins, and
advisories and guidance documents generally, are not independently enforceable and do not
replace ntice and comment rulemakingAmer i can Bus Assodn v. us, 6 2
Cir. 1980) (an agency may not give legal effect to its informal pronouncements in a way that
creates binding normal or imposes obligations beyond what the applicable siatetgslations
require). The existing and proposed Part 192 rules remain silent on the issue of whether an
operator must maintain MAOP related records and, if so, the required standard for evaluating the
sufficiency of those records.

As noted, neither PHMSA nor NTSBasd ef i ned the terms “reliable
compl ete,” y et those terms continue to be wu
enforcement actions. They are also used in this NPRM. In light of the sigiwéidhat these

terms have developed, this rulemaking should define them. Our suggestion on how the Agency
should do that is set forth below.

1. Undefined AReliable, Traceable, Veri
PHMSA uses the “reliable, traceable, verifiab
not define it. For example, the NPRM proposes a new general requireng¢82ii3(e), which
states that “[e]ach oper at or traecenpliamawte[Patnd r e
192]” and that such “records must INeRMrae | i a bl

20828 The NPRM proposes other recordkeeping requirements that would incorporate the same
standard. NPRM at 20830, 20839, 2084pipe and material properties used in remaining
strength calculations)20833 (records supporting MAOP); 20848 (Appendix. AHowever,
PHMSA i s not proposing to define the phrase
the NPRM. The Agency does raovide an explanation or justification for that omission in the
NPRM orPreliminary RIA and there is no other evidence in the record that sheds light on that
decision. Given the importance and widespread use of this new standard throughout the NPRM,

the phrase “reliable, traceable, verifiable, a
with some clarifications:

First, the term “reliable” should be stricker
While mentioned in passingingh i ni t i al advisories, NTSB did 1

safety recommendation to PG&E after the San Bruno incident, and PHMSA did not use it in its
May 2012 Advisory. Moreover, the three other terms used in the proposed standard fully
address th concept as articulated by both NTSB and PHMSA. To avoid uncertainty and
confusi on, the term “reliable” Sshould be str
NPRM before a final rule is issued.

Second, PHMSA should beablwareveéehnti alhlee t @mans c
retained only in guidance or defined in Part 192 as part of this rulemaking, will collectively be



vi ewed as “records”’ i n any judicial review of
Evidence (FRE).FRE Rues 1001, 1003 and 1004This definition allows for the use of both
duplicates and affidavits. More specifically, if original records have been lost or destroyed, and
there is no suggestion of bad faith, then duplicates may be accepted, consiste REViOOS.

Similarly, affidavits by a person with personal knowledge may be used to provide documentation

of certain actions taken, but not used in lieu of data or records required to be generated and
maintained. This is established law, and PHMSA shoeddgnize it in using or defining these

terms.

With the above as background, we recommend that PHMSA provide definitions of these terms in
the final rule, using the concepts | aid out i
from the advisory blletin set forth in the pages above should form the basis for a regulatory
definition. Operators have already become familiar with that approach as a result of the effort to
comply with the MAOP verification process required under Section 23 of thePBAland the

2012 guidance. The interests of efficiency and consistency would be well served by carrying
those general concepts forward to a formal definition.

The following are proposed definitions nfor th
the advisory bulletin. The description of verifiable in the May 2012 advisory bulletin should be
included in the final rule, with one change to incorporate a subsequent clarification in a PHMSA
July 31, 2012 interpretatioahdtmatt “ahei mgive s
verifiable standard® The description of a complete record in the May 2012 advisory bulletin is
generally acceptable.

Finally, an additional provision should be added to all places in the final rule where the
“Tr ot ea Veri fiabl e and Compl et e records”
acknowledge that this standard can obviously only be applied prospectively in those instances
where original records have not been retained. The development of comprehgasérally
accepted standards and practices for gas pipeline safety did not emerge until the latter half of the
20" century. The American Society of Mechanical Engineers did not release the first industry
standard for the safety of gas transmission luest i | 1952, and PHMSA' s p
adopt the original federal gas pipeline safety regulations until 1970. These early pipeline safety
codes and regulations did not contain extensive recordkeeping requirements, and the records that
pipeline operairs otherwise maintained often varied to a significant extent from company to
company. Pipeline operators began to maintain additional, and far more detailed, records as the
federal pipeline safety program matured and technological advancements impeabdity to

create, exchange, and maintain information. In other words, recordkeeping standards and
practices have evolved considerably over time, and that trend is expected to continue in the
future.

st

Accordingly, the Part 192 definition should prdeithat:

%5 PHMSA Interpretation for American Gas Association (Jul. 31, 2012).



§ 192.3 Definitions.
Traceable, Verifiable and Complete

Traceable recordsmean those which can be clearly linked to original information about a pipeline
segment or facility. Traceable records might include pipe mill records, purchaseequisition, or as
built documentation indicating minimum pipe yield strength, seam type, wall thickness and diameter.
Where original documents are not available, other records may be acceptable if consistent with the
requirements of the Federal Rules oEvidence

Verifiable records mean those in_which information is confirmed in_a single quality record, or
confirmed where necessary by other complementary, but separate, documentation. Verifiable
records might include contract specifications for apressure test of a line_ segment complemented by
pressure charts or field logs. Another example might include a purchase order to a pipe mill with
pipe specifications verified by a metallurgical test of a coupon pulled from the same pipe segment.
The only acceptable use of an affidavit would be as a complementary document that is consistent
with the requirements of the Federal Rules of Evidence

Complete recordsmean those in which the record is finalized as evidenced by a signature, date or
other appropriate marking. For example, a complete pressure testing record should identify a
specific_segment of pipe, who conducted the test, the duration of the test, the test medium,
temperatures, accurate pressure readings, and elevation information as applicablédn incomplete
record might reflect that the pressure test was initiated, failed and restarted without conclusive
indication of a successful test. A record that cannot be specifically linked to an individual pipe
segment _is not a complete record for thatsegment. Incomplete or partial records are not an
adequate basis for establishing MAOP or MOP

Other types of records beyond the examples provided may be acceptaldrie consideration must be
given to _contemporaneous standards and practices in _deterning whether a record is traceable,
verifiable, or complete. If a document and records search, review, and verification cannot be
satisfactorily completed to meet the need for traceable, verifiable, and complete records, the operator
may need to conduct ther activities such as insitu_examination, measuring vield and tensile
strength, pressure testing, and nondestructive testing or otherwise verify the characteristics of the
pipeline to support a MAOP or MOP determination.

2. Additional Expresfecordkeeping Requirements.

The Agency also proposes to include additional express recordkeeping requirements in numerous
other sections of the NPRf. For pipe material and design, operators must retain original
manufacturing records which document testd inspections in effect at the time of manufacture,
including vyield strength, ultimate tensile strength and chemical composittbn.The NPRM

would also add general duty recordkeeping requiremegi@2.13(e)(2) and an entirely new
“Appendi xr tA”19%20, Pa tl ed “Records Retention S
which operators would be required to follow un@i92.13(e)(1). NPRM at 20828; 20848

20852. The proposed Appendix A would add 85 rsfeecific references to the retention time for

records generated under each regulatory requirement listed.

A general duty recordkeeping requirement, such as phagiosed ag8192.13(e)(2),could be
interpreted to require the maintenance of records even where there is no express requirement or
timeline prescribed in the regulations. While a summary appendix of recordkeeping requirement

% See e.g., NPRM at 20827 (Class location); 20828 (pipe material, pipe design); 20829 (pipeline components,
welders qualification records, plastic pipe difiaations).



could be useful for both the pipeline industry and the Agency, many of the record retention
requirements listed in Appendix A as proposed in the NPRM are completely ameivthe
majority would add as a new requirement that operators keep covered records for the life of the
facility. Fully two thirds of the 85 proposed listings in Appendix A are new to Part 192, many
without any direct link to the rules NPRM text.

The Preliminary RIAdoes not consider the full regulatampacts and burdensf these new
recordkeeping obligations. Rather, tReeliminary RIA appears to assume that the NPRM
simply contains clarifications of existing obligations. That is not the cagany of the
recordkeeping requirements proposed in the NPRM create additional or more stringent
obligations and must be analyzed accordingly inRineliminary RIA including from a cost
benefit and burden hours perspective.

PHMSA should clarify in the fial rule that its new recordkeeping requirements do not apply
retroactively, particularly those relating to design, construction, initial inspection, and initial
testing. If no original records for a given line or segment exist, it is impossible tolreeww
requirements as proposed. An operator may need to rely on alternative documentation or create
new records, but as proposed the rule is illogical. The PSA itself prohibits the Agency from
retroactively applying new requirements to pipelines interise when a new standard is
adopted, and thatrohibition should apply to recordkeeping requirements as well as substantive
provisions®” To avoid violating the nometroactivity provision, the regulations proposed in the
NPRM (including 8192.13(e) in pdicular) should be modified to clearly state the new
recordkeeping requirements only apply prospectively as of the effectivefdhtefinal rule.

Similarly, the references to “acquire” i n
operatorsvould have an affirmative obligation to obtain old or otherwise unavailable records to
meet that obligation. Assuming that PHMSA has the authority to issue such a regulation, the
burdens imposed on pipeline operators far outweighs the benefits of ampatiém that might

be obtained from such an effort. That is particularly true for legacy pipeline systems constructed
prior to the issuance of the original federal rules or the emergence of geaecapted industry
standards and practices for documgataand recordkeeping. The existing regulations arnt P
192 wuse phrasaemi hibmae " ‘rlee eap n” in describing
operator’ s r e c or 8 Kreae panguage apjrdpriagly tconoates .that a
contemporaneous recondust be kept, maintained, or retained after an activity is complete, not
that an operator must acquire records concerning activities conducted years earlier.

Accordingly, API proposes the following change$1®2.67 an§192.205 as proposed

3749 U.S.C. § 60104(b); 35 Fed. Reg. 13248, 13250 (Aug. 19, ;185®)n the Matter of Belle Fourche Pipeline
Company, Decision on Reconsiderati@PF No. 520045010 (2009 WL 7810536) (Jul. 15, 200B¢tter from R..
Beam, AssociatBirector for OPS, Materials Transportation Bureau, to A. Colabella,(Nov. 7, 19&fer from R..
Beam, Associate Director OPS, Materials Transportation Bureau, to A. Colabella, Jr. (Nov. 19, @p84jting
Pressure for Platform Piping; Interpretatioepartment of Transportation, Materials Transportation Bureau,
Docket No. OPS@5 (Oct. 15, 1976)

% See e.9.49 C.F.R.8§ 192.14(b), 192.112, 192.243(f), 192.328, 192.491, 192.517, 192.553, 192.620(c)(7),
192.709, 192.807, 192.947, 192.1011
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§192.67 Records: Materials.

For transmissionpi pe manufactured J[or, in the alternative
following the date of this Final Rule),Eeach operatoof transmission pipelinesiust acquire and retain

for the life of the pipeline the original steel pipe manufacturing records that document tests, inspections,
and attributes required by the manufacturing specification in effect at the time the pipe was manufactured,
including, butnot limited to, yield strength, ultimate tensile strength, and chemical composition of
materials for pipe in accordance with § 192.55.

§192.205 Records:Pipeline components.

For valves manufactured after (insert date 6 months following the date dhis Final Rule), Eeachoperator of
transnisson pipelinesmust have acguire-and-retain recordsdocumenting the marufacturing stardard and pressure
rating to which each valve was manufadured andtestedin accodarnce with this subpart. All rated components, such
as flanges,fittings, branchcomecions, extrudedoutets, anchorforgings, or ard other componentswith materil
yield strength gradesof 42,000 psi or greaer manufactured after (insert date 6 months following the date of this Final
Rule), each operator of transmission pipelinesnust acquire-and-retain have recordsdocumenting the manufacturing
specifi cationin effectatthetime of manufacture,including, butnotlimited to, yield strength, ulti matetensilestrength,
and chemicd compositionof materials.

While the NPRM does not propose to change the te§182.603(b), Appendix A describes that
regulation as imposing a lifetime recordkeeping requirement to administer the operations,
maintenance, and emergency procedures established 8i®2605, including Class location
determinations unde§192.5,8192.609 and8192.611. The notion th&192.603(b) creates a
lifetime recordkeeping requirement lacks any support in the text, structure, or history of Part 192.
Several provisions in Part 192 explicitly require operators to retain records for the life of a
pipeline, such as the conversion of service ruleg§lf2.14(b), the welding requirements in
8192.243(f), the corrosion control requirements 8192.491, the testing requirement @
192.517, and the alternative MAOP rules8192.620. However, there is necord retention
period specified ir8192.603(b), let alone an obligation that extends for the life of a pipeline.
PHMSA' s attempt to surreptitiously |impose suc
Appendix A is at best disingenuous.

Moreover,the fact that other Part 192 regulations prescribe a lifetime record retention period
completely undermines the argument that such an obligation caealeinto 8192.603(b).
PHMSA clearly knows how, and when, to include a lifetime recordkeeping in datiegu
Indeed, nearly all of the new recordkeeping provisions proposed in the NPRM contain express
language to that effect. The omission of a similar requirement $r@82.603(b) demonstrates

that there is no such obligation. Similarly, interpret@tP2.603(b) as creating a lifetime
recordkeeping requirement produces unnecessary conflicts with other provisions in Part 192.
For example, the-§ear record retention provision for certain maintenance activities conducted
by transmission line operators &192.709 serves no purpose if a lifetime recordkeeping
requirement is imposed [§192.603(b). Indeed, there is no need for any of the other regulations
in Subpart L or Subpart M to specify a record retention period under that interpretation. All of
the activities that operators must perform to comply with those subparts are covered by the
procedural manual requirements §192.605 and, presumably, the lifetime recordkeeping
provision in8192.603(b). The fact that other record retention periods ardisgani Subparts L

and M demonstrates thelagkf mer it in PHMSA’'s position.



Finally, the regulatory history does not suggest that PHMSA or its predecessors intended to
adopt a lifetime recordkeeping requiremémt§192.603(b). Adopted as part of the ginal

federal gas pipeline safety regulations in 1970, that regulation is derived from a comparable
historical requirement in Section 850.2(c) the USA Standard Code for Pressure Piping, Gas
Transmission and Distribution Systems, USAS B3l86 8 ( “ B33 [Eed.8Req. 13248

(Aug. 19, 1970).Like the original federal rules, B31.8 required operators to keep certain records

for the life of a pipeline. However, Section 850.2(c) of B31.8 did not include a specific record
retention period, and there ismovi dence to suggest t hat PHMSA"’
understanding in adopting that requiremerd i8192.603(b). Nor is there any indication that

PHMSA or its predecessors took the position §1#2.603(b) imposed a lifetime recordkeeping
requiremat in the decades that followed. That opinion did not emerge until very recently, i.e.,

after NTSB issued its safety recommendations to PG&E and Congress enacted the MAOP
verification mandate in Section 23 ofetot he 20
support the view expressed in Appendix A provides further evidenc&tBfat603(b)does not

create a lifetime recordkeeping requirement.

3. Inconsistencies Between Appendix A and Part 192 Requirements

Appendix A is proposed to be appended to Pa# ihSorder to summarize particular retention

periods for transmission pipeline records. The purpose of Appendix A and the basis for the
retention periods specified are unclear, however. The heading of the table in Appendix A
contains a note that it isas u mma r y fao cooveniedce anly a n d trefeeencedt he
code section specifitks t he act ual r e NFRRMtai 20848emphasis addeeme nt s .
Yet the table contains numerous retention periods that are proposed as enforceable requirements
under §192.13(e)(1), butvhich are not, in fact, not specified in any existing or other proposed
section of Part 192NPRM at 2082§proposed amendment $192.13(e)(2) requiring operators

of transmission pipelines t ospdtied mpppandixcAioto ds f «
Par t .1APIZegyests that PHMSA remove those periods specified in the table contained in
Appendix A that have no basis in either existing or proposed new text of Part 192nclides

over half of the records requiremenisder proposed Appendix &s well asnumerous design,
construction, corrosion control, and operations recttds.

C. PHMSA Should Incorporate Updated Industry Standards

As noted throughout these comments, PHMSA proposes to incorporate editions of industry
standards that are already outdatedy(,Section II.E. and Section 11.C.5). Throughout Part 192,

API favors the use of the most up to date, technically sound, andevsived consensus
standards where applicable as part of the safety standards éingsp as required under the

PSA. 49 U.S.C860102(l) (requiring industry standards incorporated into the federal pipeline
safety regulations to be updated, to the extent appropriate and practicaleperally, the

ANSI standard review and adoption process assures the technical soundness and involves
participation by a crossection of interested stakeholders. In order to remain accredited these
standards must be periodically reviewed and eithdaiga or reaffirmed, which typically occurs

%49 C.F.R 88 192144, 192.150, 192.153, 192.205, 192.225(b), 192.283, 192.303, 192.305, 192.307, 192.383,
192.9452(a), 192.459, 192.461, 192.465efa 192.467(d), 192.473, 192.475, 192.476(d), 192.477, 192.478,
192.481, 192.485(c), 192.603(b), 192.605, 192.60189,609, 192.612, 192.713@.



once every 5 years. This process provides transparency in the development and modification of
standards, opportunities for participation, resolution of comments, approval by Committee vote,
and incorporation ofip to date industry data, technology and capabilities.

PHMSA' s process for adopting updated edition
(IBR), however, is neither prompt nor transparent. While APl understands that PHMSA may not
always automaticall adopt the latest edition of each IBR standard, the process by which the
Agency incorporates updated standards is inordinately slow. Despite claims by the Agency that

it “constantly reviews new editions prapossed r evi s
rule every 2 years to incorporate by referenc
incorporated under Part 192 are often outdated by several editions and some are 10 or more years
out of date. Compare PHMSA Final Rule, 80 Fed. Reg8,1676(Jan. 5, 2015)(quoted above)

with Part 192.7 (incorporating by reference ASME B312884, APl RP 1162003, ASME

B31G1991 (reaffirmed in 2004y

This creates problems for operators who use updated standards but have to reconcile two editions
of the same standard to comply with Part 192. For example, an operator has to follow the most
recent edition so that the manufacturer certifies that the standard was met and the IBR edition so
the operator can certify that the IBR edition was met. In othetamces, PHMSA appears to
prefer outdated standards over more recent editions despite having representation (or at least the
opportunity for representation) on many of the standawkloping committees. This does not
appear to be in the spirit of theagitory mandates of the NTTA and does not foster open
communications between PHMSA and the regulated community. The NTTA codified OMB
guidance, which recommended that agenaiedertake review of incorporated standards every
three to five years.RevisedOMB Circular A119 (Jan. 27, 2016). Examples of outdated
PHMSA standards are noted in the table below.

Standard Part 192.7 IBR Edition Subsequent or Current Editions
API Std 1104 20", 2005, errata 2007 and 2008 21%, 2013

API RP 1162 1% 2003 2", 2010

API Spec 6D 237 2008, errata through 2012 24" 2014

ASME B31G 1991, reaffirmed 2004 2009, 2012

ASME B31.8S 2004 2010, 2012, 2014

API recommends that PHMSA communicate with both the standards organization and the
PHMSA Technical Advisory Committees when it decides not to incorporate by reference within
one year of publication, stating the reasons for-adoption so that the standardrganizations

“I'n the final rulemaking in 2015, PHMSA also noted th
consensus standards as well as new editions of standards to ensure that their content remains consistent with the
intent of the pipeli ne -siradorrasyto its selflestribetl rootines2’yeabraview r e f er er

updates published in 2015, then 2010, then 2007, 2006, 2004, 1998 andFli8&i6Rule, 80 Fed. Reg. 168, 169
(Jan. 5, 2015)



have an opportunity to address PHMSA concerns and the Advisory Committee can advise
PHMSA on the matter.

D. Management of Change Requires Phas@ Period

The NPRM proposes to include a new requirement u®d®2.13(d) tarequire each operator of

an onshore gas transmission pipeline to develop and follow a management of change (MOC)
process.NPRM at 20828 This MOC process must comply with ASME/ANSI B31.8S, section
11, and addr ess “techni c athl, prockdusali gperationgd,hy s i c
maintenance, and organizational changes to the pipeline or processes, whether permanent or
t e mp o rlda "hile 'this requirement already exists for pipelines located in HCAs, it would

be a major change for those operatot®wlo not already implement formal MOC procedures
outside of their IM programs. Further, this proposal is not consistent with a risk based
management approach and will divert resources to the lower risk program elements. Therefore,
API requests that anyr@posal include a reasonable phasgeriod of time for operators to
prepare and implement detailed and thorough procedures throughout their systewil.

require at least 2 years from any final rule for operators to design a MOC system, vet,vendors
train employees, and begin implementingystem wide MOC process.

In addition, the WPRM proposes to requirender 8192.13(d)that the MOC process include

among other things “qualification of staff.?”
clarif y t hat “qualification of staff” means t ha
follows.

§ 192.13(d What general requirements apply to pipelines regulated under this part?

(d) Each operator of an onshore gas transmission pipeline must evaluate and mitigate, as necessary, risks
to the public and environment as an integral part of managing pipeline design, construction,
operation, maintenance, and integrity, including manageniefiamge. Each operator of an onshore
gas transmission pipeline must develop and follow a management of change process, as outlined in
ASME/ANSI B31.8S, section 11, that addresses technical, design, physical, environmental,
procedural, operational, maintamce, and organizational changes to the pipeline or processes,
whether permanent or temporary. A management of change process must include the following:
reason for change, authority for approving changes, analysis of implications, acquisition of required
work permits, documentation, communication of change to affected parties, time limitations and
requirement that staff be qualified on the processjualification-of-staff.

E. Certain Proposed Definitions Require Clarification

The NPRM proposes a number of reions and additions to definitions §192.3 that are
ambiguous, unclear and warrant additional clarification so that they are consistently applied
under Part 192. API proposes the following revisions:

1. Dry gas
PHMSA proposes a new definition for dra @ use the terms “excessi

without defining them. API therefore suggests the following changes:



§ 192.3 Definitions.

Dry gasor dry natural gasmeansgas with Iessthan? poundsof waterpermillion (MM) cubicfeetandnet
rA_not subject to upsets above this

concentration Iastlnq more than 24 COI’ltanOUS hOUI’S

2. Electrical survey

PHMSA' s proposed definition for electrical su
inadvertently exclude DCVG and ACVG surveys. For that reason, APl suggests the following
revisions:

§ 192.3 Definitions.
Electical survey meansa seriesof closely spacedmeasurenentsof the potential differencesbetweento

referenceelectrodesto detemine wherethe currentis leaving the pipe-on-ineffectively coated-orbare

pipelines.
3. Hard Spot
APl notes a minor typo ifolows:he definition of *

8§ 192.3 Definitions.
Hard spotmeansan area on ateel pipe havinga minimum dimensiongreaterthantwo inches(50.8 mm) in

anydirectionand ahardnesgreatetthanor equalto Rockwell 35 HRC (Brinnell Brinell 327 HB or Vickers
345HV10).

4. In-line Inspection

PHMSA’ s pr opos e dinednepkdtiami(lLl)i would berkfit from the following
revision:

8§ 192.3 Definitions.

In-line inspection (ILI)meanghk

hn&mspeeﬂ%eeHNkHeh%als&eaued—Mem%n%o#sma#p@gmme act of assessing the condltlon

of the pipe walls through the use of an internal inspection device, frequently called intelligent or
smart pigging, traveling down the pipelinewhilegat e r i ng dat a on the pipeds cor

5. Legacy Construction Technigue

The Agency’ s proposed definition of *“legacy ¢
the repair technique of puddle welds. As such, API requests that PHMSA strike the ref@rence
puddle welds from the proposed definition as it is not a construction practice.

6. Legacy Pipe

PHMSA' s proposed definition of “l egacy pipe”
Bessemer steel which are manufacturing materials as opposed to techritiQuabat reason,
API recommends that PHMSA clarify the definition as follows:



§ 192.3 Definitions.

Legacypipe meanssteelpipe manukcturedusing any of the following techniqueor_materials, regardless
of thedateof marufacture
[ ...]

7. Significant Seartracking

PHMSA defines the term “significant seam cr a
remainder of Part 192. For that reason, API requests that PHMSA strike this definition from the
proposed rule.

8. Significant Stress Corrosion Cracking

TheAgency proposes a definition of significan
and potentially subject to varying interpreta
cluster in which the deepest crack, in a series of interactaks, is greater than 10% of the

wall thickness and the total interacting length of the cracks is equal to or greater than 75% of the

critical length of a 50% througiv a | | flaw that would fail at a
APl recommends that PHMS i nst ead rely on established ind
“possible c¢crack?” and “unlikely <crack?” found

1176, Assessment and Management of Cracking in Pipelines and as discussed and proposed in
revisiors in Section 1ll.B. on repair criteria. These terms are based on operator field experience
and collaboration with ILI vendors.

9. Transmission Line

Wit hhout explanati on, PHMSA proposes to revis
purposes of clarityAPl recommends that PHMSA reinstate a portion of the language it proposed
to delete as set forth below:

8§ 192.3 Definitions.

Transmissioine meansa pipeline,otherthana gaheringline, that: (1) Transportgjasfromagatheringine
or storagefacility to adistribution center, storagefacility, or largevolume custamer thatis not down-stream
from a distribution center; (2) hasoperatesat a hoop stressof MAOP-ef 20 percentor moreof SMYS; or
(3) transportgaswithin astoragefield.

10. Pipelinesthat Can Accommodate ILI

API proposes t ha pipelhéshhatkandadmmadate inspeetior by means of
i nstrument ed under Pgptd@t The following deffidition provides operational
impediments, such as flow rate, for pipesridat may technically be able to accommodate ILI
but where product flow rates will not move an ILI tool through the pipeline.

§ 192.3 Definitions.

Pipelines that can accommodate inspection by means of instrumented inspectiomtanis a length of
pipeline that has sufficient product flow to propel the ILI tool at speeds necessary to accomplish the
inspection and through which a freeswimming commercially available ILI tool can travel and
inspect the entire circumference of the me.




F. MAOP Exceedance Reportiig Should Only Apply to Transmission Lines

Congress amended the PSA in 2011 to require gas transmission line operators to report MAOP
exceedances to PHMSA and state partners on or before™tuays following the date of
exceedace. 49 U.S.C. § 60139(b)(2)PHMSA proposes to codify this statutory obligation by
revising the safetyelatedcondition reporting requirements at 49 C.F$.91.23(a)(9)(to

require reporting),8191.23(b)(4)(to preclude operators from relying on theception from
safetyrelated condition reporting if a pipeline is repaired or replaced before the reporting
deadline), andg191.25 (to require thdiling of safetyrelated condition reports for MAOP
exceedance within 5 calendar days). Because this ploposansistent with the statutory
mandate, API supports the proposed changes in the NBRikknsmission pipelinesThat said,

API has strong objections to any subsequent expansion of this reporting requiring to unregulated
gathering pipelines.

G. Reasgssment IntervalsRequires Clarification

Consistent with 2011 amendments to the PSA to provide for a technical corrdatidibRM
proposes to revise 49 C.F.8192.939(a) to allow operators to request a six month extension of

the seven calendaey r r eassessment interval for an oper.
operator submits written notice in accordance \gitB2.949with sufficient justification for the
extension. API appreciates PHMSA' s tlpers@eposal

month extension begins after the close of the seven calendar year reassessment interval period,
consistent with the 2011 revision to 49 U.S.®0809(c)(3)(B).

H. Low Stress ReassessmeRevisions are Reasonable

PHMSA proposes a clarifyingrevisin  t o r epl ace el ectrical sur v
in Part 192.941, which addresses external corrosion on both cathodically protected pipe and
unprotected pipes. API appreciates this clarification and does not have concerns with the
proposed langage.

V. Conclusion

APl appreciates the opportunity to comment on this proposed PHMSA rulemaking. The
proposals are numerous and expansaivé the sheer volume of new or revised rules proposed is
unprecedented (existing regulations for gas pipelines, &B®R. Part 192, would double if this
proposal ismplemented as proposedMoving to afinal rule on an unprecedented number of
rule changes, despite an unprecedented number of public commerdsald likely lead to
prolonged litigation As reflected inthe preceding comments, APl and its members have
significant comments on the proposals regarding: (1) gas gathering, (2) assessment and repair
criteria outside HCAs; (3) new material documentation and testing requirements; (4) new MAOP
verification and teting requirements (including the need for new definitions); (5) revisions to
corrosion control regulations; (6) revisions and additions to existing integrity management
regulations; and (7) revisions to recordkeeping requirements (including the needwfor ne
definitions).



Prior to preparing a final rule, APl recommends that PHMSA review and consider public
comments, hold public meetings to discuss issues of concerpraride further opportunity for
submission of public commentsAPI and its members looforward to working cooperatively

with PHMSA to address the issues raised @asehcomments



VI. Appendix

A. Social Cost of Greenhouse Gas Emissions

In order to determine the full benefits of the proposed rule, PHMSA uses both the Social Cost of
Carbon (SCCand the Social Cost of Methane (&1, as developed by EPA, to monetize any
carbon dioxide or methane emissions avoided or reduced by the proposed rule. Though both
social cost estimates have been used to calculate benefits of various rules acrass, dlgeinc
continued application is flawed in general and specifically by PHMSA.

1. Overview of Issues Associate with the Social Cost of Methane

The PreliminaryRIA uses a paper by Marten et al. (2044) monetize the greenhouse gas

(GHG) emission reductohenef it s associated with reduced n
estimate of the social cost of methane is based on modeling results from three Integrated
Assessment Models (IAMs). These IAMs are also the basis for the social cost of carbon
estimateswhich PHMSA also uses. The methodology used by Marten et al. is consistent with
the I nteragency Working Group’s appro*ioh to ¢
that is uses the same three IAMs, five socioeconomic and emission scenarios, ditesuarid

approach for averaging social costs across scenarios and IAMs. As noted in comments to other
agencies that have used the-SB4*® the SGCHuis highly uncertain and the causes of this
uncertainty are not well understood, is likely overstatednbasindergone a full scientific peer

review, and due to its construction, inherits all of the issues and challenges associated with
estimating the SCC.

2. The Preliminary RI Ad s esti mates of benefits
using SCCH4estimates are highlyngertain and likely overstated

As noted by NERA? Marten et al. have developed a novel means of estimating tHeH&C
which the EPA believes is an improvement over the previous estimates which rely on
calculations regarding the global warming potential @Wf methane. Previous available
literature multiplied the GWP for ne@O, gas by the SCC in order to determine the social cost

of that gas. While this method still relies on the SCC, which is an imperfect estimate in its own
right, the benefit of this mibod was the abundance of literature and therefore estimates for the
SGCHMW The analysis in th@reliminaryRIA relies on just one study, Marten at al. (2014),
which provides estimates for the &M that are not only inconsistent with but also
significartly greater than the available estimates that have been developed using the GWP
methodology.

A second factor which would cause the-S81to be overstated is that, as applied by PHMSA,
the SGCHM represents the global benefits rather than the domestiditseokthe methane

41 Marten, AL., E.A. Kopits, C.W. Griffiths, S.C. Newbold, and A. Wolverton. 2014. Incrementala@id NO
Mitigation Benefits Consi £0O&stihates Climate Policee US Gover nment '
“2PHMSA, PRIA, Appendix B, page 158.

*3 APl comments to EPA, BLM.

4 NERA Economic Consulting, 2015. Technical Comments on the Social Cost of Methane As Used in the Regulatory Impact

Analysis for the Proposed Emissions Standards for New and Modified Sources in the Oil and Gas Sector. Prepared for the

American Council for Capitdormation.



emission reductions estimated in fPeliminaryRIA. While the domestic benefits are provided

as an output from the modeling that has generated th€FHB{CMarten et al. reported only the

global benefits, which have in turn rendetbdir estimate of the SCH4unfit for benefit-cost

analysis. Including only the global benefits overstates the emission reduction benefits of the
proposed rule and is contrary Cicular &2OMBf f i ce ¢
2003) which states peci fi cally “Your analysis should fo
citizens and residents of the United States. Where you choose to evaluate a regulation that is
likely to have effects beyond the borders of the United States, these effects lshaaported

s e p a r ‘8@ TheughyAgéencies may argue that the climate change is a global phenomenon and
therefore a global value is warranted, two facts remain. First, OMB guidelines require inclusion

of both the global and domestic values if global bénefre to be includes. Second, though

climate change is a global phenomenon, the damaging impacts can, and should, be measured on

a domestic scale for any rule that attempts to compare the benefits of reduced greenhouse gas
emissions with domestic costs.

Third, as noted by NERA’ portions of Marten et al. lack support from the scientific literature.

In particular, the assumptions used regarding indirect effects on radiative forcing from changes
in tropospheric ozone and stratospheric water vapors aretaingc@ot validated, and could be a
substantial source of overstatement in theCG3&t estimates. According to NERA, including
these indirect effects could increase the@@estimate by 36% when using a 3% discount rate
relative to a scenario in which tivedirect effects are assumed to be zero.

Finally, the SGCHestimates are based on an average of five socioeconomic scenarios, four of
which assume no additional Il ncremental-aspol i ci
usual ” s c aiseafrthe assymptiorBtleatna other policies will be put in place to reduce
emissions, the SCHMestimated in this manner will overstate the possible benefit of any one
policy to which it is applied. This ignores reality, as evidenced by the multipleosedp
regulations currently outstanding, all of which apply the@G@1to monetize the estimated

benefits of emission reductions. Were other potential policies included in the estimation, the
future emissions assumed would be lower, thereby lowering thag#athat is being assigned to
emissions in thi®reliminaryRIA. Lower damages as a result would in a lower estimate for the
SG-CH®

3. The social cost of methane lacks a full scientific peer review.

ThePreliminaryRIA not only relies on estimates for the -8&EMthat are supported by only one
study, but that study was not be subject to a full scientific peer review. This calls into question
the reliability of the estimated benefits of the proposed regulation. More thorough peer review of
the methodology is weanted for three reasons:

First, IAMs have been modified beyond how they were used in SCC, and not reviewed by the
original model developers. The StHuestimates are based on an approach that has simplified
the models in additional to modifying them,disegar di ng the ori ginal d

> Office of Management and Budgélircular A-4, September 17, 2003. p 15.
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efforts. These are no longer the same models that were originally developed for estimating the
SCC. Additionally, other researchers in this field have not had a chance to review and validate
the methodologicathanges, or provide additional input that could improve or correct the SC
CHW This is especially important given the inconsistency between thet8{as developed by
Marten et al. and the significant gap between other estimates in the published diteratuhe
Marten et al. estimate, which is significantly larger.

Second, in developing the STH1mModeling, Marten et al. modified two of the three IAMs used,

as noted above. Specifically, Marten et al. sought to standardize assumptions and calculations
between the three models in the interest of harmonization. As an example, Marten et al. altered

the PAGE model by replacing its existing CH4 mechanisms with a simpler set of exogenously
specified changes in radiative forcfig- making it more like the DICE odel, but less useful
overall. By -patwmonbhi 2ai hg” “bher model s, t he resi
they should be, reducing the variation and overshadowing insights that could be gleaned about
modeling uncertainty by making valid comparnsdetween the models.

Finally, while the Marten et al. work has been published in a reviewed journal and been subject
to an internal EPA peeeview, the full methodology has not been made available to the general
scientific community for a rigorous peeview, or review specific for policy work. In fact,
EPA’ s i n trewiewn(aboardooétbree reviewers) did not find consensus that the estimate
is valid and appropriate for policy use. In fact, one of the reviewers acknowledge that agencies
should becautious and forthcoming of the shortcomings of this methodology when using it in
policy applications, and no reviewer specifically endorses this methodology as appropriate for
use in benefitost analysis of regulatory actions.

4. 1.2 Overview of Issues Agsated with the Social Cost of Carbon

As noted above, the SCHMis built upon the methodology used to develop the SCC by the
Interagency Working Group. As a result, the-SB4 inherits all of the unresolved issues
associated with the SCC.

EPRI (2014% provides an irdepth technical assessment of the SCC estimates. They find
significant inconsistencies across the three IAMs in the predicted temperature change and sea
level rise change from the same increase in emissions and same underlying socioeconomic
conditions. The temperature responses result from differences in the modeling of the carbon
cycle, noRCO2 radiative forcing, and climate sensitivity. Even in the stesrh, through 2040,

the IAMs can yield temperature changes that vary across modelabtiyprof two for the same
emissions scenario.

The economic damage functions linked to these temperature changes and sea level rise estimates
are also very different. For example, one IAM shows gains in GDP through 2100 for some
scenarios with increased &sions, while the other two IAMs show losses for the same scenarios
and emissions. The damage functions themselves are arbitrary and not based on significant

*”NERA EconomicConsulting, 2015.
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empirical data or economic theory (NERA 2012ror example, one can easily plot two damage
functions that a& both consistent with the fesurrent data that are available, but which produce
widely different damages in the distant future.

EPRI concludes that the significant differences in the structure of the models, which lead to
significant differerces in the damages estimates, are not well understood or explained. As a
result, EPRI concludes that it is difficult to assess whether the differences reflect true scientific
uncertainty (and therefore they should be retained) or the differences arethapisbould be
resolved and standardized.

The EPRI results also call into question the approach of averaging the SCC models across
different socioeconomic scenarios to form a single estimate of the SCC for a particular discount
rate. EPRI concludes thdte inconsistencies in the models, the lack of robustness of the models,
and the fact that they may not be truly independent may make such averaging inappropriate.
Such averaging may also be inappropriate because it assumes that each estimate is equally
reliable and obscures the true uncertainty about the SCC that exists in the scientific literature.
Gillingham et al. (2015§ conclude that the concept of relying on an ensemble of models to
capture total uncertainty is not theoretically sound and furthernbaseed on their empirical

dat a, iI's a “deficient” approach, because it f
the models.
Ot her reviewers have been even |l ess enthusi as
to conclude:

A T h ensdels have crucial flaws that make them close to useless as tools for policy analysis:
certain inputs (e.g., the discount rate) are arbitrary, but have huge effects on the SCC estimates
the models produce; the modedchangedre sompletelyad o n s
hoc, with no theoretical or empirical foundation; and the models can tell us nothing about the
most important driver of the SCC, the possibility of a catastrophic climate outcoméadged

analyses of climate policy create a peption of knowledge and precision, but that perception is
illusory anid misleading. o
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